Street Law Mock Trial Preparation
In-Class Assignment to Prepare Direct and Cross Examination Roles
4 May 2000 * Due by 9:30 a.m. TODAY

NOTE: Today is your ONLY day in class to prepare for next week’s graded performances. Use your time well!

Name: Number:

Witness Role: Lawyer Role:

The Witness You Will Question:

To prepare direct examination questions:

1.

Determine your theory of the case. Your theory consists of a simple, logical story
explaining your version of “what really happened.” It must be consistent with the
evidence you have, and with the jury’s common-sense notions about how things

occur. What is your theory of the case?

Carefully read the statement made by the witness you will be questioning. done

What is the main point you want the jury to understand after hearing this witness
testify?

How does that point support your theory of the case?

Read any other witness statements that discuss interactions with or observations of
your witness, to check for any inconsistencies in stories. done



6. List all inconsistencies and potential weaknesses in your witness’ story/testimony:

7. Write a list of questions designed to address the weaknesses and inconsistencies in
your witness’ testimony in a light most favorable to your case. Think of ways your
witness can explain these weaknesses to the jurors in a truthful way that will
generate empathy for the witness. In the right-hand column, write the answer you
expect the witness to give, with a reference to the page of the trial packet where
you found that information.




8. Write a list of questions you will use to introduce your witness to the jury and
provide background on the witness. Ask for only one small piece of information in
each question. (NOT: “What is your name, age, date of birth, address, and dog’s
name?”) In the right-hand column, write the answer you expect the witness to

give, with a reference to the page of the trial packet where you found that
information.







9. Write questions designed to establish your witness’ relation to the case. (Do you
remember the night of XX? Where were you that night? Do you recognize anyone
sitting in the courtroom? How do you know her?) In the right-hand column, write
the answer you expect the witness to give, with a reference to the page of the trial
packet where you found that information.

10. Write a list of questions that will elicit from your witness a description of the
“scene.” The questions should evoke only one small piece of information at a
time. Write questions that evoke a vivid description of what the witness observed
about the place, the people, the atmosphere of the day/night that is the focus of
the testimony. The jury should be able to visualize the scene. In the right-hand
column, write the answer you expect the witness to give, with a reference to the
page of the trial packet where you found that information.




11. Write a list of questions about the actions your witness observed. Focus on open-
ended questions, beginning with the words who, what, when, where, why, how.
Start at the beginning. Avoid jumping around in time and instead design questions
that get the witness to tell the story chronologically one step at a time. In the right-
hand column, write the answer you expect the witness to give, with a reference to
the page of the trial packet where you found that information.







12.What is the information you want the jury to hear last, in order to make a lasting
impression? Write a question designed to drive home the main thing you want the
jury to learn from this witness.

To Prepare Your Witness Role:

» Carefully read the statement of the witness you have been assigned to play. Study
the statement carefully, and think of how you want to portray the witness’
demeanor, dress, attitude, speech, etc. Don’t forget: you will be graded on your
portrayal of this witness. done

* Meet with the student assigned to play the lawyer who will question you in your
witness role. Practice answering the questions the lawyer intends to ask you.
done

To Practice Your Questioning:

* Meet with the student assigned to play the witness YOU will be examining.
Practice going through the questions you have written. Tailor the questions as
necessary after practicing with the witness. done



Street Law Mock Trial Preparation
In-Class Assignment to Prepare Direct and Cross Examination Roles
4 May 2000 * Due by 9:30 a.m. TODAY

NOTE: Today is your ONLY day in class to prepare for next week’s graded performances. Use your time well!

Name: Number:

Witness Role: Lawyer Role:

The Witness You Will Question:

To prepare cross examination questions:

1.

Determine your theory of the case. Your theory consists of a simple, logical story
explaining your version of “what really happened.” It must be consistent with the
evidence you have, and with the jury’s common-sense notions about how things

occur. What is your theory of the case?

Carefully read the statement made by the witness you will be questioning. done

What is the main point you want the jury to understand after hearing this witness
testify?

How does that point support your theory of the case?

Read any other witness statements that discuss interactions with or observations of
your witness, to check for any inconsistencies in stories. done



6. Describe what you know about the witness you will be cross examining:

7. How do you think the jury will want you to treat this witness?

8. List all inconsistencies and potential weaknesses in your witness’ story/testimony:

9. List the two best ways you think you can attack this witness (perception,
credibility, memory, bias, prejudice, interest, inconsistencies). Be specific about
what aspect of perception, etc.




10. Why do you think those are your best methods of attack? What in the witness
statement makes you think these are the areas you should focus on in cross
examination?

11. Write a list of LEADING questions (seeking only yes or no answers) focused on
the first way you intend to attack the witness. In the right-hand column, write the
answer you expect the witness to give, with a reference to the page of the trial
packet where you found that information.







12. Write a list of LEADING questions (seeking only yes or no answers) focused on
the second way you intend to attack the witness. In the right-hand column, write
the answer you expect the witness to give, with a reference to the page of the trial
packet where you found that information.







13.What is the information you want the jury to hear last, in order to make a lasting
impression? Write a leading question designed to drive home the main thing you
want the jury to learn from this witness.

To Prepare Your Witness Role:

Carefully read the statement of the witness you have been assigned to play. Study
the statement carefully, and think of how you want to portray the witness’
demeanor, dress, attitude, speech, etc. Don’t forget: you will be graded on your
portrayal of this witness. done

- Meet with the student assigned to play the lawyer who will question you in your
witness role. Practice answering the questions the lawyer intends to ask you.
done

To Practice Your Questioning:

Meet with the student assigned to play the witness YOU will be examining.
Practice going through the questions you have written. Tailor the questions as
necessary after practicing with the witness. done



Opening Statement Basics

13. Develop your theory of the case before writing your opening statement. Y our theory
of the case consists of asimple, logical story explaining your version of “what really
happened.” It must be consistent with the evidence you have, and with thejury’s
common-sense notions about how things occur.

14. Start and end with a phrase that summarizes your theme and makes a strong first
impression. Reference that theme at the end of your opening statement as well, to
leave alasting picture in the jurors’ minds.

* “Thisisacase about taking chances.”
» “Revenge. That'swhat this caseis about.”

*  “The Acme Corporation refuses to do business the American way. That’s why
we’re here today.”

15. Introduce yourself and your case.

» *“Ladiesand gentlemen of the jury, my nameis Jo Smith and | represent the
plaintiff, LindaHue.”

16. Introduce the essential witnesses the jury will hear from during the trial and preview
their testimony.

* “During the course of thistrial, you will hear from several witnesses. Officer
Jones, a 25-year police department veteran, will describe the scene of the crash
when she arrived five minutes after the accident. Mary Smith, a homemaker
and mother of three, will tell you what she heard as she walked her children to
school just one block from the crash site.”

» “Listen when Dr. Johnson tells you what happensto arib cage when it is struck
by atwo-ton car, and you will know why Jo Jones can no longer work or
support her family.”

17. Present factsin an organized, ssmple, chronological way. Discuss enough facts that
the jury can get an accurate overview of your case, while avoiding cramming so many
facts into your opening statement that the jury gets confused.

« OnMay1at6am., Jmwasdriving his car north on 1% Avenue, on hisway to
work. A few minutes later, as he turned right onto Pine, agreen VW van
slammed into the passenger side of Jm’s car. As he lay in the car bleeding
immediately after the crash, Jim realized he couldn’t feel hislegs. Ten minutes
later, the ambulance arrived and took Jim to Harborview Medical Center...."

18. Demonstrate your enthusiasm, confidence and integrity through your tone of voice,
demeanor and delivery.



19.Be a storyteller, describing actions vividly, and using emotions and drama where
appropriate.

* “Folks, let’swalk through the defendant’ s plant and watch as they
manufactured the brake system that failed to work properly. The process starts
at the front of the assembly line...”

» “Thiscaseisthe story of Mary Martin, who was a lifetime resident of this city.
She had completed college and had just started her job as a graphic designer
with Smith Arts. She had her own apartment for the first time, and she felt very
excited about her new life. It was around 2 a.m. on December 1 when the
nightmare started. She was sleeping, alone in her apartment. Suddenly she was
startled by anoise. At first she thought it was outside. But when she heard it
the second time, she knew what it was: the creak of the wooden floor in her
living room. Mary knew then that a stranger was inside her house.”

20. Describe your client to the jury in away that creates empathy for his’her situation.
» “Ladiesand gentlemen, I'd like you to meet John Smith. John, please stand up.
John is an accountant. He worked steadily for Acme Accounting for 15 years,
supporting himself and his four children. He has lived in this community his
entire life. Before April 15, 1992, John was a healthy man. He enjoyed hiking
and skiing with his family. But on April 15, everything changed.”

21. Avoid arguing or stating personal opinions.

* “Hewastraveling 50 miles per hour in a 30 miles per hour zone.”
NOT —*“Hewas racing his car, buzzing past everything in his path.”

» “Hedrove off theroad on aclear, dry day on a straight section of the road.”
NOT —“He was aloose cannon, charging down the road completely out of
control.”

* NOT —*“I know what it’s like to be the victim of acrime. | was myself was
robbed when | was a college student.”

22. Anticipate and explain potential weaknesses in your case. (Trying to hide the
weaknesses will damage your credibility with the jury.)
* “On the Sunday night of the accident, John went to work as usual. At 4 p.m.,
when his shift got out, he and several of hisfriends from work went to Frank’s
Tavern, asthey often did, and he had a couple of beers. After about one hour,
John left to drive home to have dinner with his family.”

23. At the end of your opening statement, ask the jury to return averdict for your client.

24. Try to avoid using any notes when you deliver your opening statement. NEVER read
an opening statement. At most, take one crib sheet listing the major points you want
to cover. The more eye contact you make with the jurors, the more compelling and
persuasive your opening statement will be.



Street Law
Mock Trial Preparation

RULES OF CROSS EXAMINATION

1. Ask only leading questions.

2. Establish only a few basic points.
3. Do not argue with the witness.

4, Keep control over the witness.

5. Project a confident, take-charge attitude.

WAYS TO ATTACK A WITNESS ON CROSS EXAMINATION

> Discredit the witness’ perception.
> Question the witness’ memory.
» Emphasize any inconsistencies in the witness’ statements or observations.

» Show any bias, interest, or motive that might influence the witness’ testimony.



CROSS EXAMINATION GRADING CRITERIA

NAME:

Points Comments
Asks only leading questions

Points Comments
Establishes only a few basic
points

Points Comments
Keeps control over the
witness

Points Comments
Projects a confident, take-
charge attitude

Points Comments
Avoids arguing with the
witness

Points Comments
Treats the witness in an
appropriate way that will not
alienate the jury

Points Comments
Successfully shows witness’
weaknesses to the jury




OPENING STATEMENT GRADING CRITERIA

NAME:

INTRODUCTION Points Comments
Introduction of Yourself and /1
Your Case
Introduction of essential /1
witnesses and preview of their
testimony
Empathetic description of /1
your client
TELLING YOUR STORY Points Comments
Explanation of your theory of /3
the case
Use of a theme to make /3
strong first and last
Impressions
Anticipation and explanation /3
of potential weaknesses
Presentation of facts in an /4
organized, simple,
chronological way
Storytelling in a vivid, /3
emotional, compelling way
PRESENTATION Points Comments
Enthusiasm, confidence, tone /3
of voice, demeanor
Credibility /2
Avoidance of argument or /2
personal opinions
/1

Request for the verdict you
want




Delivery without reading or
relying extensively on notes

/3




	Points
	Points
	Points
	Points
	Points
	Points
	Points
	Points
	TELLING YOUR STORY
	
	Points


	PRESENTATION
	
	Points



