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Ideas matter. They influence how people act and are
important in human history. The expression of ideas can
even be worth money as intellectual property. This issue
of Bill of Rights in Action looks at some historically
important ideas and some issues surrounding intellectual
property. The first article examines the ideas of Karl
Marx, the architect of the theories of Communism.  The
second article explores the ideas of Social Darwinism
espoused by Herbert Spencer, which had a significant
impact on America in the late 19th century. The last article
looks at current issues of intellectual property, focusing
especially on downloading music from the Internet.
World History:Karl Marx: A Failed Vision of History
U.S. History: Social Darwinism and American Laissez-
faire Capitalism
Current Issues: Copying Music and Movies from the
Internet: “Digital Piracy” and “Fair Use”
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KKaarrll  MMaarrxx::  AA  FFaaiilleedd
VViissiioonn  ooff  HHiissttoorryy
Philosopher Karl Marx believed he
had discovered the key to history:
Capitalism would be overthrown by
communism and oppressed workers
would finally be free. History did not
work out that way.

In the late 1700s, the IndustrialRevolution began in England.
Powered machines and factory time
schedules replaced the natural rhythms
of farm life. Men, women, and children
labored at repetitive mechanical tasks,
making goods that they did not own.
For the first time, masses of people

depended entirely on money
wages to survive.

The era of capitalism was
beginning. Landowners had
dominated the old era. They
gradually lost power. A new class of business peo-
ple—merchants, bankers, and industrialists—rose
to power.

During the early years of industrialization in
England, workers had no say in what their wages or
working conditions would be. The typical workday
was 12 hours not counting meal times. Children
under 10 commonly worked in the factories and
coal mines.

Up to about the 1880s, worker living conditions
were awful in English industrial cities such as
Manchester. Entire families crowded into single-
room apartments. Dirt, garbage, sewage, industrial
wastes, foul air, and polluted water poisoned the
environment. In the English industrial cities, 25
percent of all children under age 5 died of disease
and malnutrition.

As the new industrial owners, called
capitalists, gained more political
power, the English Parliament
repealed worker protection laws
going back to the time of Queen
Elizabeth I. New legislation made
worker attempts to form labor
unions illegal under criminal con-
spiracy laws.

The increasingly powerful capital-
ists pointed to the economic ideas of
Adam Smith to support their vision
of freedom. In 1776, the year the
American Revolution began, Adam
Smith had written Wealth of
Nations, the first complete descrip-
tion of a new economic system
called capitalism. Smith had called
for the freedom of capitalists to
operate their businesses as they saw
fit with little interference from gov-
ernment.

(Continued on next page)

Karl Marx (1818–1883) was the founder of mod-
ern communism. He believed that economic
forces, particularly struggles between economic
classes, determined history. (Perry-Castañeda
Library, University of Texas at Austin)
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A German philosopher, Karl Marx came to live in
England at the peak of its Industrial Revolution. He
had a far different vision than Smith. He focused on
the exploited and impoverished industrial workers.

TThhee  AAlliieennaatteedd  WWoorrkkeerr
Karl Marx was born in 1818 in a part of Germany then
called Prussia. As a young university student, he spent
a lot of time drinking and getting into bar fights. He
still managed to study hard. 

Marx joined a group of students who studied the
German philosopher, Georg Hegel. Hegel taught that
every important idea (thesis) produced another idea
that was its opposite (antithesis). The resulting con-
flict or struggle between them resulted in an entirely
new idea (synthesis). Later in his career, Marx would
build on Hegel’s philosophy to explain how class
struggle in history leads to a final, perfect society.
Hegel had been idealist. He believed ideas shaped his-
tory. Marx, however, was a materialist. He believed
economics shaped history. 

Marx earned his doctor’s degree in philosophy at age
23. For a brief time, he wrote for a German newspaper,
attacking Prussian censorship laws. He also wrote
philosophical essays. 

In one of them, Marx coined one of his most memo-
rable phrases, calling “religion the opium of the peo-
ple.” By this he meant that religion acts like a narcotic,
easing the pain of the poor and oppressed in a “heart-
less world.” But like a narcotic, it failed to cure the
poverty and oppression. Although Marx’s parents
were born Jews, his father converted to Christianity.
Marx was indifferent about religion all of his life.

In 1843, Marx married Jenny von Westphalen, the
attractive daughter of a liberal-minded aristocratic
father and middle-class mother. The young couple
soon moved to Paris, where Marx found work as a
journalist.

Paris was a hotbed of radical thinking. Marx dived
into the study of economics. He reached the conclu-
sion that the new industrial workers labored for wages
that barely kept them alive while creating enormous
wealth for their capitalist employers.

In 1844, Marx wrote that the worker was alienated, or
separated, from the fruits of his own labor. To correct
this injustice and achieve true freedom, Marx said the
workers must first overthrow the capitalist system of
private property. The workers would then replace cap-

italism with a communist economic system, in which
they would own property in common and share the
wealth they produced. 

While in Paris, Marx befriended Friedrich Engels,
also a German. Engels’ father owned a share in several
textile mills in Manchester, England. Although Engels
worked in the family business, he soon began to pub-
lish works critical of capitalists.

Engels published a report on the dreadful conditions
of the working class in England. “A horde of ragged
women and children swarm about here,” he wrote, “as
filthy as the swine that thrive upon the garbage heaps
and in the puddles.”

In 1845, the French government expelled Marx for his
political writings. Marx, his wife, and their year-old
daughter moved to Brussels, Belgium, where Engels
soon joined them.

CCoommmmuunniisstt  MMaanniiffeessttoo
In Brussels, Marx and Engels joined a small radical
workers’ group and persuaded the members to name it
the Communist League. The league then asked Marx
and Engels to write a manifesto, a statement of the
group’s beliefs. During the winter of 1847–48, Marx
did most of the writing of what became his most
famous work: theCommunist Manifesto.

“A specter is haunting Europe—the specter of
Communism.” This is how Marx began the
Communist Manifesto. He went on to describe what he
believed to be a scientific and economic explanation
of how history had progressed in the past and would
unfold in the future.

The history of society, Marx wrote, “is the history of
class struggles.” Marx attempted to show that
throughout history one economic class always
oppressed another: “Freeman and slave, patrician and
plebeian, lord and serf, guildmaster and journeyman.”
But eventually the downtrodden class rose up, over-
threw its masters, and created an entirely new society.

Marx wrote that the industrial capitalists and others
using private property to make profits made up the
oppressive class of his time. Marx called this class the
bourgeoisie, which used its wealth and control over
government to exploit the industrial working class.
Marx named this class the proletariat. 

According to Marx, the value of a product is based on
the labor used to manufacture it. Marx pointed out that
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workers’ wages fell far short of the price of the prod-
ucts they made. This was because the capitalists made a
profit on what they sold. Marx called the profit “sur-
plus value” and thought that it exploited the workers.
Marx said that capitalists had alienated the worker
from the results of his labor, forcing him to become
“enslaved by the machine.” This exploitation, argued
Marx, would soon bring about a new class struggle that
would end with the “violent overthrow” of the bour-
geoisie by the proletariat.

Marx described the Communists as those who best
understood the class struggle. They would unify the
proletariat, lead it in the revolution, and take control of
the government.

During what Marx called the “socialist phase” of the
revolution, the new proletarian government would
confiscate all capitalist private property like factories,
mines, farms, and other businesses. The government
would then operate these enterprises for the benefit of
the workers. 

When the proletariat finally controlled economic pro-
duction, Marx declared that all classes would disappear
and class struggles would end. In this “communist
phase,” there would no longer be a need for a govern-
ment.

Marx expected that the proletarian revolution would
soon occur in Germany or England and then take place
worldwide. He ended the Communist Manifesto with
these rousing words:

Let the ruling classes tremble at a Communistic
revolution. The proletarians have nothing to
lose but their chains. They have a world to win.
Workers of the world unite!

AA  NNeeww  HHoommee  iinn  EEnnggllaanndd
By the time Marx published the Communist Manifesto
in 1848, worker uprisings had broken out in Germany
and several other European countries. Marx and Engels
moved to Germany where they wrote articles attacking
the government. By 1849, however, the European gov-
ernments had crushed all the revolts. Marx concluded
that the revolts had been premature.

Expelled from Belgium and again from France, Marx
took his wife and family to London, which remained
his home for the rest of his life. In London, he gave lec-
tures and wrote articles for newspapers (including
Horace Greeley’s New York Tribune). But he never
held a steady job.

Harassed constantly by creditors and threatened with
eviction, Marx appealed to Engels for financial sup-
port. Engels, who was working for his father’s textile
firm in Manchester, responded generously.

With help from Engels and some timely family inheri-
tances, Marx supported his growing family. Marx
adored his children and loved to make up stories to tell
them. He was devastated when three of them died with-
in a few years of one another, leaving three surviving
daughters.

In between firing off numerous essays critical of other
European radicals, Marx spent his time in the British
Museum researching capitalism. In 1867, after many
delays, distractions, and health problems, Marx finally
published the first volume of Capital, a major analysis
of capitalism and his most important work.

In Capital, Marx pointed out numerous contributions
that capitalism had made to economic progress, espe-
cially in the area of technology. But he wrote that capi-
talism was doomed. He predicted that as capitalism
developed, a small number of powerful monopolies
would drive many enterprises out of business. To suc-
cessfully compete against one another, these “cut
throat” monopolies would reduce worker wages.
Finally, a class struggle between the workers and the
capitalists would bring on a revolution, replacing capi-
talism with communism.

Marx was quite vague in his description of society after
the revolution. In an 1875 essay, he described the gov-
ernment during the “socialist phase” as “the revolu-
tionary dictatorship of the proletariat.” But he stated
that this dictatorship would act in the best interests of
the workers and would gradually disappear.

Marx also expected that once the proletariat had taken
control of all capitalist property, wealth would flow
more abundantly for the benefit of all. Then in the
“higher phase of communist society,” individuals
would finally be free to develop their abilities and tal-
ents to the fullest. Marx put it this way: “from each
according to his ability, to each according to his
needs.”

In 1882, Marx published his last writing, a short pref-
ace to the Russian edition of the Communist Manifesto.
Russia was mainly a rural peasant society with little
industrial development. Thus, Marx had ignored it as
lagging far behind in the march toward revolution. He
now, however, admitted that the Russian peasants were
at “the starting-point for a communist development.”

33 (Continued on next page)



Karl Marx died in London on March 14, 1883. Only
11 people showed up at the funeral. His lifelong friend
and benefactor, Friedrich Engels, spoke at his grave-
side. Engels predicted that Marx’s “name and work
will endure through the ages.” After Marx’s death,
Engels assembled Marx’s notes and published vol-
umes two and three of Capital.

““EEvveerryytthhiinngg  SShhoouulldd  BBee  DDoouubbtteedd””
Karl Marx is an important figure in philosophy, soci-
ology, economics, and history. Marx developed a
detailed explanation of the entire course of human
events. For example, his theory of class struggle
attempts to explain why and how human history
develops. Marx also produced many insights as to
how groups of people behave, how capitalism oper-
ates, and how technology sometimes has negative
effects on workers. 

But the proletarian revolution that Marx expected nev-
er happened in any advanced industrialized country.
Contrary to Marx’s predictions, economic conditions
gradually improved for most workers in capitalist
societies. 

Marx also failed to anticipate major reforms like the
expansion of the right to vote, laws abolishing child
labor, social security, and the right of workers to join
unions. Workers in capitalist countries seemed more
interested in improving their wages and working con-
ditions than in joining a revolution.

Of course, a communist revolution did occur in Russia
in 1917. Vladimir Lenin, the first leader of the new
Soviet Union, concentrated all power in the
Communist Party. After Lenin, Joseph Stalin used vio-
lence and starvation to end private ownership of agri-
cultural land, causing the death of millions of
peasants. The Communist Party became a privileged
ruling class, relying on force to stay permanently in
control. 

Karl Marx had a vision of a new just society based on
economic plenty shared by all. Marx believed that in
such a society individuals would achieve true free-
dom. But when the revolution finally came in Russia
and later on in other countries, Marx’s vision of free-
dom turned into tyranny. 

Probably the greatest flaw in Marx’s vision was his
certainty that economic forces controlled history and
flowed in only one inevitable direction. Perhaps he
should have taken to heart his favorite motto:
“Everything should be doubted.”

FFoorr  DDiissccuussssiioonn  aanndd  WWrriittiinngg
1. Do you think Marx would have approved of com-

munism in the Soviet Union under Lenin and
Stalin? Explain.

2. Do you think it likely that a revolution as Marx
described it could ever take place in the United
States? Explain.

3. Which one of these forces do you think is influ-
encing events the most in the world today: eco-
nomics, nationalism, race and ethnicity, religion,
or technology? Give reasons for your choice.

FFoorr  FFuurrtthheerr  RReeaaddiinngg
Gottlieb, Roger S. Marxism 1844–1990, Origins,
Betrayal, Rebirth. New York: Routledge, 1992.

Wheen, Francis. Karl Marx, A Life. New York: W. W.
Norton, 2000.

AA CC TT II VV II TT YY

WWhhaatt  IIss  aa  JJuusstt  SSoocciieettyy??
1. The five panels described below include thinkers

from world history. Each student should select one
of these thinkers to research and role play during a
panel discussion.

2. Each student should research the following things
about his or her thinker: where and when the
person lived; the key parts of the person’s life; the
main ideas the person held.

3. Each student, in the role of his or her character,
should prepare a response to this question: What is
a just society?

4. The panels, in turn, will present their discussions
in front of the rest of the class:
a. Each panel member, speaking in character,
introduces who he or she is.

b. Each panel member explains his or her vision
of a just society.

c. The panel members ask each other questions
and debate what a just society is. Members of
the rest of the class may also ask questions.

5. After all panels have presented their discussions,
each student should write his or her own personal
response to the question: What is a just society?
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The Panels

Religious Leaders: Moses, St. Augustine, Siddhartha
Gautama, Mohammed, Martin Luther, Mother Teresa

Revolutionaries & Reformers: Thomas Paine,
Maximilien Robespierre, Vladimir Lenin, Mohandas
Gandhi, Jane Addams, Martin Luther King

Political Visionaries: Machiavelli, Voltaire, Thomas
Hobbes, Thomas Jefferson, Jeremy Bentham, Susan
B. Anthony

Capitalists & Their Critics: Adam Smith, Thomas
Malthus, John. D. Rockefeller Sr., Robert Owen,
Eugene V. Debs, Emma Goldman

Critical Thinkers: Socrates, Frederick Douglass,
Mark Twain, Chief Joseph, John Dewey, Rachel
Carson

SSOOUURRCCEESS
Barer, Shlomo. The Doctors of Revolution, 19th Century Thinkers Who
Changed the World. New York: Thames & Hudson, 2000. • Chambre, Henri
and McLellan, David T. “Marxism.” Encyclopaedia Britannica Macropaedia.
1998 ed. • Checkland, S. G. The Rise of Industrial Society in England, 1815-
1885. London: Longmans, 1964. • Feuer, Lewis and McLellan, David T. “Life
and Works of Marx.” Encyclopaedia Britannica Macropaedia. 1998 ed. •
Gottlieb, Roger S.Marxism 1844-1990, Origins, Betrayal, Rebirth. New York:
Routledge, 1992. • Hodges, Donald Clark. The Literate Communist, 150 Years
of the Communist Manifesto. New York: Peter Lang, 1999. • McLennan,
David, ed. Karl Marx, Selected Writings. Oxford: Oxford University Press,
1977. • Wheen, Francis. Karl Marx, A Life. New York: W. W. Norton, 2000.
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SSttaannddaarrddss  AAddddrreesssseedd  iinn  TThhiiss  EEddiittiioonn  ooff
BBiillll  ooff  RRiigghhttss  iinn  AAccttiioonn
National High School World History Standard
35: Understands patterns of nationalism, state-
building, and social reform in Europe and the
Americas from 1830 to 1914. Understands how
different movements and ideas influenced society
in the 19th century (e.g., . . . the essential ideas out-
lined in Marx and Engel’s Communist Manifesto
and their meaning in the context of late 19th-centu-
ry economic, political, and social conditions)

California Social Studies Standard 10.3:
Students analyze the effects of the Industrial
Revolution in England, France, Germany,
Japan, and the United States. (6) Analyze the
emergence of capitalism as a dominant economic
pattern and the responses to it, including
Utopianism, Social Democracy, Socialism, and
Communism.

California Social Studies Standard 11.2:
Students analyze the relationship among the rise
of industrialization, large-scale rural-to-urban
migration, and massive immigration from
Southern and Eastern Europe. (7) Analyze the
similarities and differences between the ideologies
of Social Darwinism and Social Gospel (e.g., using
biographies of William Graham Sumner, Billy
Sunday, Dwight L. Moody). 

National Civics Standard 25: Understands issues
regarding personal, political, and economic
rights. Understands contemporary issues that
involve economic rights such as . . . copyright . . . .  

California Social Studies Standard 12.2:
Students evaluate and take and defend positions
on the scope and limits of rights and obligations
as democratic citizens, the relationships among
them, and how they are secured. (2) Explain how
economic rights are secured and their importance to
the individual and to society (e.g., . . . copyright and
patent). 
Standards reprinted with permission: National Standards copyright 2000
McREL, Mid-continent Research for Education and Learning, 2550 S.
Parker Road, Suite 500, Aurora, CO 80014, Telephone 303.337.0990.

California Standards copyrighted by the California Department of
Education, P.O. Box 271, Sacramento, CA 95812.



SSoocciiaall  DDaarrwwiinniissmm
aanndd  AAmmeerriiccaann
LLaaiisssseezz--ffaaiirree
CCaappiittaalliissmm
British philosopher Herbert
Spencer went a step beyond
Darwin’s theory of evolution
and applied it to the develop-
ment of human society. In the
late 1800s, many Americans
enthusiastically embraced
Spencer’s “Social Darwinism”
to justify laissez-faire, or unre-
stricted, capitalism.

In 1859, Charles Darwin pub-lished Origin of Species, which
explained his theory of animal and
plant evolution based on “natural
selection.” Soon afterward,
philosophers, sociologists, and
others began to adopt the idea that
human society had also evolved. 

The British philosopher Herbert Spencer wrote about
these ideas even before Darwin’s book was published.
He became the most influential philosopher in apply-
ing Darwin’s ideas to social evolution. Born in 1820,
Herbert Spencer taught himself about the natural sci-
ences. For a brief time, he worked as a railroad sur-

veyor and then as a magazine writer. Spencer
never married, tended to worry a lot about his
health, and preferred work to life’s enjoy-
ments. 

In 1851, he published his first book. He
argued for laissez-faire capitalism, an eco-
nomic system that allows businesses to oper-
ate with little government interference. A year
later, and seven years before Darwin pub-
lished Origin of Species, Spencer coined the
phrase “survival of the fittest.”

Darwin’s theory inspired Spencer to write
more books, showing how society evolved.
With the financial support of friends, Spencer
wrote more than a dozen volumes in 36 years.
His books convinced many that the destiny of
civilization rested with those who were the
“fittest.”

TThhee  ““FFiitttteesstt””  aanndd  tthhee
““UUnnffiitt””
Herbert Spencer based his
concept of social evolution,
popularly known as “Social
Darwinism,” on individual
competition. Spencer believed
that competition was “the law
of life” and resulted in the
“survival of the fittest.” 

“Society advances,” Spencer
wrote, “where its fittest mem-
bers are allowed to assert their
fitness with the least hin-
drance.” He went on to argue
that the unfit should “not be
prevented from dying out.” 

Unlike Darwin, Spencer
believed that individuals could
genetically pass on their
learned characteristics to their
children. This was a common,
but erroneous, belief in the

19th century. To Spencer, the fittest persons inherited
such qualities as industriousness, frugality, the desire
to own property, and the ability to accumulate wealth.
The unfit inherited laziness, stupidity, and immorality.

According to Spencer, the population of unfit people
would slowly decline. They would eventually become
extinct because of their failure to compete. The gov-
ernment, in his view, should not take any actions to
prevent this from happening, since this would go
against the evolution of civilization.

Spencer believed his own England and other
advanced nations were naturally evolving into peace-
ful “industrial” societies. To help this evolutionary
process, he argued that government should get out of
the way of the fittest individuals. They should have
the freedom to do whatever they pleased in competing
with others as long as they did not infringe on the
equal rights of other competitors.

Spencer criticized the English Parliament for “over-
legislation.” He defined this as passing laws that
helped the workers, the poor, and the weak. In his
opinion, such laws needlessly delayed the extinction
of the unfit.

66

Herbert Spencer (1820–1903) applied Charles
Darwin’s ideas about evolution to society. He
believed that keeping government limited would
ensure the “survival of the fittest.” (Perry-
Castañeda Library, University of Texas at Austin)
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SSppeenncceerr’’ss  VViieeww  ooff  GGoovveerrnnmmeenntt
Herbert Spencer believed that the government should
have only two purposes. One was to defend the nation
against foreign invasion. The other was to protect citi-
zens and their property from criminals. Any other gov-
ernment action was “over-legislation.”

Spencer opposed government aid to the poor. He said
that it encouraged laziness and vice. He objected to a
public school system since it forced taxpayers to pay
for the education of other people’s children. He
opposed laws regulating housing, sanitation, and
health conditions because they interfered with the
rights of property owners.

Spencer said that diseases “are among the penalties
Nature has attached to ignorance and imbecility, and
should not, therefore, be tampered with.” He even
faulted private organizations like the National Society
for the Prevention of Cruelty to Children because they
encouraged legislation.

In the economic arena, Spencer advocated a laissez-
faire system that tolerated no government regulation of
private enterprise. He considered most taxation as con-
fiscation of wealth and undermining the natural evolu-
tion of society.

Spencer assumed that business competition would pre-
vent monopolies and would flourish without tariffs or
other government restrictions on free trade. He also
condemned wars and colonialism, even British imperi-
alism. This was ironic, because many of his ideas were
used to justify colonialism. But colonialism created
vast government bureaucracies. Spencer favored as lit-
tle government as possible.

Spencer argued against legislation that regulated
working conditions, maximum hours, and minimum
wages. He said that they interfered with the property
rights of employers. He believed labor unions took
away the freedom of individual workers to negotiate
with employers.

Thus, Spencer thought government should be little
more than a referee in the highly competitive “survival
of the fittest.” Spencer’s theory of social evolution,
called Social Darwinism by others, helped provided
intellectual support for laissez-faire capitalism in
America.

LLaaiisssseezz--FFaaiirree  CCaappiittaalliissmm  iinn  AAmmeerriiccaa
Historians often call the period between 1870 and the
early 1900s the Gilded Age. This was an era of rapid

industrialization, laissez-faire capitalism, and no
income tax. Captains of industry like John D.
Rockefeller and Andrew Carnegie made fortunes.
They also preached “survival of the fittest” in busi-
ness. 

American scholars like sociologist William Graham
Sumner praised the new class of industrial million-
aires. Sumner argued that social progress depended on
the fittest families passing on their wealth to the next
generation.

According to the Social Darwinists, capitalism and
society itself needed unlimited business competition to
thrive. By the late 1800s, however, monopolies, not
competing companies, increasingly controlled the pro-
duction and prices of goods in many American indus-
tries. 

Workers’ wages and working conditions were unregu-
lated. Millions of men, women, and children worked
long hours for low pay in dangerous factories and
mines. There were few work-safety regulations, no
worker compensation laws, no company pensions, and
no government social security.

Although wages did rise moderately as the United
States industrialized, frequent economic depressions
caused deep pay cuts and massive unemployment.
Labor union movements emerged, but often collapsed
during times of high unemployment. Local judges,
who often shared the laissez-faire views of employers,
issued court orders outlawing worker strikes and boy-
cotts.

Starting in the 1880s, worker strikes and protests
increased and became more violent. Social reformers
demanded a tax on large incomes and the breakup of
monopolies. Some voiced fears of a Marxist revolu-
tion. They looked to state and federal governments to
regulate capitalism. They sought legislation on work-
ing conditions, wages, and child labor.

SSoocciiaall  DDaarrwwiinniissmm  aanndd  tthhee  LLaaww
Around 1890, the U.S. Supreme began aggressively
backing laissez-faire capitalism. Supreme Court
Justice Stephen J. Field asserted that the Declaration of
Independence guaranteed “the right to pursue any law-
ful business or vocation in any manner not inconsistent
with the equal rights of others . . . .”

The Supreme Court ruled as unconstitutional many
state laws that attempted to regulate such things as
working conditions, minimum wages for women, and

77 (Continued on next page)
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child labor. The courts usually
based their decisions on the Fifth
and 14th amendments to the
Constitution. These amendments
prohibited the federal and state
governments from depriving
persons of “life, liberty, or prop-
erty, without due process of
law.” (The Supreme Court inter-
preted “persons” as including
corporations.)

In 1905, the U.S. Supreme Court
used the “due process” reason-
ing to strike down a New York
health law that limited the work-
week of bakers to 60 hours. The
majority of the justices held that
this law violated the 14th
Amendment’s “liberty” right of
employers and workers to enter
into labor contracts. In a famous
dissent, however, Justice Oliver
Wendell Holmes criticized the
majority decision. In a memo-
rable phrase, he said: “The 14th
Amendment does not enact Mr. Herbert Spencer’s
Social Statics [one of Spencer’s books on Social
Darwinism].” [Lochner v. New York 198 U. S. 45
(1905)]

In 1890, reformers got Congress to pass the Sherman
Antitrust Act. This law focused on “combinations” like
monopolies (also called trusts). It banned them if they
interfered with interstate commerce by eliminating
competition and keeping the prices of goods high.
When cases reached the Supreme Court, however, the
justices largely ignored the control of consumer prices
by monopolies. Instead, the justices focused on the
behavior of “bad trusts” that used unfair tactics against
competitors.

The Supreme Court limited the protest rights of labor
unions in a 1911 case that outlawed some economic
boycotts. The Supreme Court continued to make deci-
sions that weakened unions until the 1930s.

Despite a hostile Supreme Court, Progressive Era
reformers became increasingly successful in curbing
the abuses of laissez-faire capitalism. For example, in
1906, Congress passed the Pure Food and Drug Act that
prohibited companies from selling contaminated foods
and misbranded drugs.

By 1912, both the federal govern-
ment and many states had adopted
Progressive reform legislation
aimed at ending child labor and
improving working conditions. That
year saw three major candidates for
president, all espousing Progressive
ideas (Democrat Woodrow Wilson,
Republican Howard Taft, and
Progressive Theodore Roosevelt,
who had broken from the
Republicans because he believed
Taft was not progressive enough).
The idea of passing more laws to
correct society’s ills had replaced
the Social Darwinist view that civi-
lization best advanced when the
“fittest” had their way while the
“unfit” were allowed to die out.
Americans had increasingly come to
believe that society could choose its
future, which might require govern-
ment regulations on private enter-
prise. 

In England, Herbert Spencer grew
increasingly pessimistic as he witnessed a swelling tide
of legislation that attempted to end the evils of industri-
alization and laissez-faire capitalism. Spencer died in
1903 and was buried in the same London cemetery as
that great enemy of capitalism, Karl Marx.

FFoorr  DDiissccuussssiioonn  aanndd  WWrriittiinngg
1. Social Darwinists believed that society naturally

evolved by individual competition and the “survival
of the fittest.” Do you agree or disagree? Why? 

2. Do you agree or disagree with Herbert Spencer’s
view of government? Why?

3. Would you support laissez-faire capitalism in the
United States today? Explain.

FFoorr  FFuurrtthheerr  RReeaaddiinngg
Hofstadter, Richard. Social Darwinism in American
Thought. Boston: Beacon Press, 1992 [originally pub-
lished 1944].

Wiltshire, David. The Social and Political Thought of
Herbert Spencer. Oxford: Oxford University Press,
1978.

Charles Darwin (1809–1882) was probably greatest
scientist of the 19th century. Darwin’s theory of evo-
lution explained how species evolved over time. He
did not believe in Social Darwinism. (Perry-
Castañeda Library, University of Texas at Austin)
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AAbboolliisshh  tthhee  FFeeddeerraall  EEssttaattee  TTaaxx??
Some social critics today argue that the United States is
in a new Gilded Age. As evidence of this, they point to
the decrease in government regulation of industry,
recent disclosures of corporate financial abuses, a weak
union movement, and an increased concentration of
wealth among a small percentage of Americans. A cur-
rent controversy involves attempts to eliminate the fed-
eral estate tax.

The federal estate tax, first imposed during the Civil
War, is a tax on inherited assets valued at more than $1
million. Called the “death tax” by its critics, this tax
falls on the wealthiest 2 percent of American families.
The highest tax rate for the largest estates is currently
set at 55 percent. 

Under President George W. Bush’s 2001 tax cut law, the
federal estate tax will gradually decrease until it ends
completely in 2010. But this will not be permanent. In
2011, the estate tax will return at its 2001 rates.

Those in favor of permanently abolishing the federal
estate tax make these arguments:
• The “death tax” is a form of government confisca-

tion of wealth earned by individuals who have the
right to pass it on to their heirs.

• Individuals who have already paid income and oth-
er taxes should not have their lifetime savings and
property taxed again at death.

• This tax is not just a burden for rich individuals, but
for the owners of family farms and businesses.

• It is unfair for the federal estate tax to be phased out
and then restored to its 2001 rates in 2011.

Those opposed to permanently abolishing the federal
estate tax make these arguments:
• Not taxing inheritances of extremely wealthy peo-

ple will create a perpetual class of rich people. The
American ideal is that people should earn their own
wealth. 

• Permanently abolishing the federal estate tax is
nothing less than a tax break for billionaires.

• Ending the estate tax will worsen the current federal
budget deficit and cost billions of dollars in lost rev-
enue needed for Medicare, school, environmental,
and other programs.

• Eliminating the estate tax in 2010 and after would
cause a major drop in revenue just when huge num-
bers of workers will retire and will need Social
Security.

• It is fair that the super rich, who benefit the most
from the American economy, pay more taxes than
less wealthy taxpayers.

What do you think is the fair thing to do? 

Form small groups to discuss the following proposed
federal estate tax laws. After the discussion, the mem-
bers of each group should take a vote on what they
believe is the fairest law. Each group should then report
to the class the results and reasons for its vote, including
minority views.

PPrrooppoosseedd  FFeeddeerraall  EEssttaattee  TTaaxx  LLaawwss
1. Permanently and completely abolish the federal

estate tax now. 
2. Permanently abolish the federal estate tax after it

phases out in 2010.
3. Restore the federal estate tax after 2010, but exempt

family-owned farms and businesses, raise the value
of taxable estates, and/or reduce the tax rate. 

4. Restore the federal estate tax after 2010 at the 2001
tax rate (current law).

5. Permanently and completely restore the federal
estate tax now at the 2001 tax rates.

SSOOUURRCCEESS
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CCooppyyiinngg  MMuussiicc  aanndd
MMoovviieess  ffrroomm  tthhee  IInntteerrnneett::
““DDiiggiittaall  PPiirraaccyy””  aanndd  ““FFaaiirr
UUssee””
Copying free digital music and movie files from
the Internet has become easy and popular. Most
of the copying violates current law. Should the
law be changed? 
• Joel, a high school student, uses a free Internet

service that enables him to locate, download,
and copy digital files containing copyrighted
songs and music of his favorite singers and
bands.

• Maria, a university student, bypasses the security
system on the copyrighted movie DVDs she has
purchased. She makes digital copies of the DVDs
on her computer and trades them with her class-
mates over the university’s high-speed network.

Did Joel or Maria do anything illegal? In Joel’s case, he
violated copyright law by copying music on his com-

puter without paying for it or getting permis-
sion from the copyright owners. In Maria’s
case, she violated a recent copyright law that
prohibits anyone from tampering with security
devices on DVDs. 

Both these cases illustrate cases of stealing
called “digital piracy.” Some, however, argue
that copyright laws have gone too far and that
consumers should have greater “fair use”
rights to access and reproduce copyrighted
works.

BBaassiicc  CCooppyyrriigghhtt  RRuulleess
Copyright law attempts to reward creators of
works of art and to encourage them to create
more works. It gives the creator of an original
work the “exclusive right” to reproduce, sell,
and distribute copies of it. For example, if a
person writes a book or a song, others may not
sell the book or song without the author’s con-
sent. In effect, the law grants to creators a
monopoly that rewards them for their original
works and motivates them to produce more.
The copyright exists for a limited time. After
that, the work falls into the public domain and
anyone may copy it. 

The founders of the United States recognized the
importance of copyright. Article I, Section 8, of the
Constitution states: “Congress shall have the power . . .
To promote the Progress of . . . useful Arts, by securing
for limited Times to Authors . . . the exclusive Right to
their . . . Writings . . . .” In 1790, Congress passed and
President Washington signed the nation’s first copy-
right law “for the encouragement of learning.” 

Copyrighted materials must be “original works of
authorship.” Original works of writing, music, film,
technology, and other creative areas are “intellectual
property” that people own and may copyright.
Copyrighted works must be recorded in a “fixed”
medium. This can be a printed document, audio
recording, video, film, or other medium. Although no
one may copyright facts or ideas, authors may copy-
right their expression of them.

Once people record their original works in some
“fixed” medium, the works are automatically copy-
righted. For enhanced protection, creators may register
their works  at the U.S. Copyright Office.

Currently, the law sets the length of most copyrights to
the lifetime of the author plus 70 years (a total of 95
years for movies). After that, the work goes into the
public domain and anyone may copy and distribute it.

Copying or distributing copyrighted work without per-
mission is called “copyright infringement.” The copy-
right owner may sue an infringer in civil court for lost
sales and other money damages. In addition, the gov-
ernment may prosecute infringers in criminal court for
violating U.S. copyright laws.
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Courts have long recognized a “fair use” exception to
copyright law. For example, over the years courts ruled
that individuals may copy limited amounts of copy-
righted material for critical reviews, news reporting,
research, and teaching. Congress wrote the concept of
fair use into the 1976 Copyright Act. Congress noted
that no clear definition of fair use is “possible, and each
case raising the question must be decided on its own
facts.” The law gives courts four factors to consider in
determining whether something is fair use: 
(1) The purpose and character of the use, including

whether such use is of a commercial nature or is for
nonprofit educational purposes. 

(2) The nature of the copyrighted work.
(3) The amount and substantiality of the portion used

in relation to the copyrighted work as a whole. 
(4) The effect of the use upon the potential market for

or value of the copyrighted work. 

MMuussiicc  CCooppyyrriigghhttss
The nation’s first copyright law protected only books,
maps, and charts. A work could be protected by copy-
right for no more than 28 years. Then it went into the
public domain. Congress added copyright protection
for published sheet music in 1831. In 1909, Congress
gave composers the exclusive right to make sound
recordings. But after a composer has made a sound
recording, the law gives others permission to make a
recording of the work if they pay the composer a set
fee. 

When tape recorders brought on the first wave of mass
music piracy, Congress in 1972 outlawed copying
copyrighted sound recordings. The new law, however,
allowed consumers to make audiotape copies of origi-
nal sound recordings for “home use.” Home use was
considered a form of fair use.

Starting in the early 1990s, MP3 computer software,
freely available on the Internet, enabled users easily to
make perfect digital copies of CDs and online music
files. Some argue that it is fair use for a person who
legally acquires a CD or online music file to copy it for
personal purposes. 

Many people, however, began to download music from
various unauthorized web sites and then “share” it with
others on the Internet. This violated the copyright of
music composers, publishers, and recording compa-
nies to reproduce and distribute their works.

TThhee  NNaappsstteerr  CCaassee
Napster was an online company that developed a free
service, enabling users to locate and download MP3
music files and share them with others. By 1999,
Napster users were sharing 10,000 MP3 music files per
second over the Internet. 

In 2000, major recording companies, music publishers,
and a few rock bands joined to sue Napster for massive
copyright infringement. These plaintiffs charged that
Napster facilitated wholesale illegal copying that cut
CD sales and undermined plans to sell music online.

Napster argued that it had no way of knowing if its
users were engaged in any illegal activity. Napster also
claimed that copying music on the Internet for personal
use was similar to home audio and video taping, which
are fair-use exceptions to copyright infringement.

Before trial, the federal judge in the case ordered
Napster to block all files containing unauthorized
copyrighted works. When Napster could not do this,
the judge ordered the company to disable its file-shar-
ing service pending the outcome of the trial. But
Napster went out of business by mid-2002, and the
case never went to trial.

So far, neither Congress nor the Supreme Court has
acted to specifically outlaw Napster-like file sharing.
As a result, new free file-sharing services, financed
mainly by advertising, have appeared on the Internet to
replace Napster.

MMoovviiee  CCooppyyrriigghhttss
Congress granted movies copyright protection in 1912.
In the 1970s, the movie industry tried to stop people
from copying films on video recorders. Consumers
won a victory in 1984 when the U.S. Supreme Court
exempted video “home recording” from copyright
infringement, another example of fair use.

Recently the movie industry has installed a security
code on most DVDs. It prevents copying them on
VCRs and computers. Although the Digital
Millennium Copyright Act of 1998 makes it illegal to
do so, hackers can bypass the security code. This
allows digital copying and transmission of unautho-
rized DVD movies over the Internet.

DDiiggiittaall  PPiirraaccyy  aanndd  FFaaiirr  UUssee
Today, downloading and copying CD and DVD digital
files from U.S. and foreign Internet web sites are as
popular as ever. Because of digital piracy, say music
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industry representatives, CD sales have sharply fall-
en. Similarly, the motion picture industry reports that
Internet users download 350,000 movies every day,
depressing DVD sales.

Alain Levy of EMI Recorded Music fears, “We are
allowing a whole generation to believe that recorded
music should be free.” If this view should prevail,
Levy and others doubt many would invest in the
expensive recruitment, tours, and marketing of new
music talent. Jack Valenti, chairman of the Motion
Picture Association of America, says bluntly, “When
you take what is not yours and not freely offered, you
are stealing.”

Major music recording companies are just beginning
to sell music at reduced prices over the Internet. The
movie industry will undoubtedly follow as soon as
high-speed Internet connections become more com-
mon. But music executive Miles Copeland wonders,
“How do you compete with free?”

While not defending digital piracy, critics of
Hollywood and the major recording labels say that
there should be more fair use of copyrighted works.
According to fair-use advocates, consumers should
have the right to make copies of their CDs and DVDs
so they can play them at home, at work, in the auto-
mobile, and on portable devices. In addition, users
may need backup copies to restore lost, stolen, or
damaged discs. Supporters of more fair use also say
that music fans should have the right to download and
copy “sample” songs to help them decide if they want
to buy entire albums.

TThhee  LLeennggtthh  ooff  CCooppyyrriigghhtt  PPrrootteeccttiioonn
Another current issue involves the length of copyright
protection. In 1998, Congress passed the Copyright
Term Extension Act. It extended copyright protection
for 20 additional years. This means copyright protec-
tion now lasts 70 years after the author’s death. 

Critics called the law the “Mickey Mouse Extension
Act,” because Disney’s character Mickey Mouse had
been scheduled to go into the public domain in 2003.
The entertainment industry, including Disney, had
pushed for the copyright extension law.

Stanford University law professor Lawrence Lessig
challenged the law in a case that went before the U.S.
Supreme Court. Lessig pointed out that the
Constitution gave Congress the power to issue copy-
right protection for “limited times” only. He argued,
among other things, that existing copyrights are not

limited if they can be continually extended by
Congress. In 2003, however, the U.S. Supreme Court
in a 7–2 ruling held that the law did not violate the
Constitution. [Eldred v. Ashcroft] The court noted:
“History reveals an unbroken congressional practice
of granting to authors of works with existing copy-
rights the benefit of term extensions so that all under
copyright protection will be governed evenhandedly
under the same regime.”

The debate, however, continues over whether copy-
right protection should last so long. Many urge
Congress to shorten the protection. They point out
that the purpose of copyright is to reward the creator
of a work and to encourage more works. They say that
copyrights now last so long that the creators of these
works are long dead and the benefits go to enrich
media giants. Lessig says: “We now have an incredi-
ble concentration of copyrights in a few entities.
Never has there been a point where more of our cul-
ture has been controlled by fewer people.” 

Lessig argues that Americans have less access to artis-
tic works and information. He points out that only “2
percent of work 75 years old is currently exploited
commercially. . . .” He says it could be put on the
Internet except for copyright restrictions. But, he
says, “Congress’s practice is to extend protection gen-
erally. It cannot see beyond this 2 percent—for among
other things, the 2 percent includes Mickey.” 

Supporters of copyright extension point out that the
European Union and other countries have adopted the
life plus 70 years formula for copyrights. They say
that it is becoming the international standard. They
argue that American copyright holders deserve the
same protection.

Valenti points out that copyrighted material is an
important asset. He says: “Intellectual property, con-
sisting of the core copyright industries, movies, TV
programs, home video, books, musical recordings and
computer software comprise almost 4 percent of the
nation’s Gross Domestic Product, gather in some $45
billion in revenues abroad, and has grown its employ-
ment at a rate of four times faster than the annual rate
of growth of the overall U.S. economy. Whatever
shrinks that massive asset is not in America’s inter-
ests.”

FFoorr  DDiissccuussssiioonn  aanndd  WWrriittiinngg
1. Do you see any difference between unauthorized

downloading of copyrighted music from the
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Internet and shoplifting CDs from a store?
Explain.

2. What is fair use? Look at the guidelines for courts
and examples of fair use in the article. Decide
whether each of the following is fair use or copy-
right infringement:
a. Burning copies of purchased CDs to use at
home or in a car.

b. Sharing copies of purchased CDs and DVDs
over the Internet. 

c. Copying “sample” music album singles from
unauthorized web sites for personal use. 

d. Setting up a web site, financed by advertising,
that distributes free unauthorized copies of CDs
and DVDs.

3. How would you have decided the Napster case had
it gone to trial? Give reasons for your decision.

4. Do you think the current length of copyright pro-
tection is reasonable? Explain.

AA CC TT II VV II TT YY

SShhoouulldd  FFiillee  SShhaarriinngg  ooff  MMuussiicc  aanndd  MMoovviieess
OOvveerr  tthhee  IInntteerrnneett  BBee  AAlllloowweedd  bbyy  LLaaww??
In this activity, student role play members of a con-
gressional committee considering the following
statute: It is hereby established as fair use for people
to share copies of purchased music CDs with others
over the Internet. The sharing must be for non-
commercial purposes only.

Divide into small groups. Each group will be a con-
gressional committee. Each committee should do the
following:
1. Make a list of the pros of the proposed statute.
2. Make a list of the cons of the proposed statute.
3. Discuss the statute. (Use information from the arti-

cle, consider the pros and cons you have listed, and
look at the brief arguments below.) 

4. Decide whether you favor or oppose the statute. Be
prepared to report back to the class on your deci-
sion and the reasons for it.

5. Have the groups report back, discuss the issue, and
hold a vote.

Some Arguments on Both Sides

From the Free Music Philosophy website: “Free
Music means that any individual has the freedom of
copying, distributing, and modifying music for per-
sonal, noncommercial purposes. . . . [S]omething that

can be copied arbitrarily many times, like music,
should be set free. . . . Musicians currently make mon-
ey through a variety of sources: sales of records, mer-
chandise and concert tickets, and royalties from
commercial airplay. Freeing music will certainly not
be detrimental to the sales of merchandise and concert
tickets, nor will it affect compulsory or performance
royalties. If anything, it will improve sales since peo-
ple will continue supporting artists they like by going
to their concerts and buying their merchandise. Profits
from record sales will also not be affected because
people will be encouraged to buy directly from the
artist for the added bonuses of liner notes, lyrics
sheets, and packaging.”

Phil Galdston, Grammy Award-winning composer,
lyricist, and music publisher from the
MusicUnited.org web site: “Our livelihood is seri-
ously and negatively impacted by unauthorized down-
loading of our work through peer-to-peer networks. . . .
Every time someone downloads a song of mine with-
out my permission, I am losing all that follows from it:
the ability to support my family, the capital needed to
continue to re-invest in my business, and the economic
incentive to continue to create. . . . [M]usic is only in
the air because my colleagues and I, through inspira-
tion, hard work, and perseverance, have put it there.
We are due our just compensation for its use, including
via download. Just as importantly, as individual cre-
ators, we are entitled to decide when and how it may be
downloaded. All of this is about the basic principles of
private property—principles that I have to believe
most of those promoting or excusing or defending
unauthorized peer-to-peer downloads would defend in
any other situation.”

SSOOUURRCCEESS
A & M Records, Inc. et al. v. Napster, Inc., U.S. Court of Appeal, Ninth Circuit.
25 Mar. 2002. Find Law. 19 Dec. 2002
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Valenti and Lawrence Lessig]. 1 Oct. 2000. The Berkman Center for Internet &
Society at Harvard Law School. 5 Dec. 2002
<http://cyber.law.harvard.edu/futureofip/>. • ___  “Latest Spin on Online
Music.” Los Angeles Times. 13 June 2002:C1+. • Jesdanun, Amick, “Digital
Copyright Law Draws Wrath of Consumers, Educators.” San Bernardino Sun.
23 Dec. 2002. • King, Brad. “The Day the Napster Died.” Wired News. 15 May
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The Challenge of Governance
Prepare your students to
meet the civics and govern-
ment standards.

This text is designed to help
students gain proficiency
in meeting the National
Standards for Civics and
Government. It provides background read-
ings, directed discussions, and interactive
activities addressing both intellectual and
participatory skill development. The book
contains 16 lessons. Each lesson has three
parts: (1) a short reading and discussion
reviewing one to four standards, (2) a high-
interest reading and discussion on an issue
related to the standards, and (3) an interac-
tive activity designed to foster intellectual
and participatory skill development. The 16
lessons are:
1.      The Constitution and Governance

(Standards 3, 4, 8, 12)
2.      Constitutional Limitations on

Government (Standards 2, 8, 12, 15)
3.      Democratic Republic (Standards 1, 5, 6,

7, 12)
4.      The Civil Society (Standards 2, 9, 10)
5.      Diversity and Equality (Standards 11, 14)
6.      Conflicts (Standard 13)
7.      National Government and Taxation

(Standards 15, 16)
8.       State and Local Government (Standards

15, 17)
9.       The Role of the Judiciary (Standard 18)
10.    Setting the Public Agenda (Standard 19)
11.    Voting and Selecting Political Leaders

(Standard 20)
12.    Public Policy (Standard 21)
13.    America’s Foreign Policy (Standard 22)
14.   America and New Global Realities

(Standards 22, 23)
15.    Citizenship and Rights (Standards 24,

25, 26)
16.    Civic Participation and Responsibility

(Standards 27, 28, 29)
The Challenge of Governance
#10830CBR Student Ed., 72 pp.            $9.95
#10831CBR Teacher’s Guide, 40 pp.     $8.95
#10832CBR Set of 10 Student Ed.        $94.95

The Challenge of Information
Give your students valuable tools for
understanding and analyzing the media.

This text examines issues surrounding infor-
mation and the media. This high-interest
book is divided into five units:
Unit 1: A Free Press covers basic constitu-
tional issues dealing with the media and
free press. It tell how the free press devel-
oped historically. It examines landmark First
Amendment cases and explores issues
involving the right to know. 
Unit 2: A Responsible Press looks into
problems of press ethics, such as the use of
questionable sources, the influence of
advertising on editorial content, tabloid
journalism, undercover journalism, and the
violent content of local broadcast news cov-
erage. 
Unit 3: Free
Press–Fair Trial dis-
cusses issues involving
the press and criminal
justice system. It
explores problems
related to high-profile
cases such as the trial
of O.J. Simpson and
evaluates whether
reporters should have to reveal their
sources in court. 
Unit 4: The Myth Makers encourages stu-
dents to take a critical look at information. It
gives students background for evaluating
urban myths and rumors, conspiracy theo-
ries, and claims of paranormal phenomena. 
Unit 5: New Frontiers addresses policy
issues relating to the Internet. It takes a look
at the growth of the Internet and at issues
surrounding hate speech and indecency on
the Internet. 
“Countdown to Doomsday” is an exciting
Internet activity in which students play
investigative reporters who must separate
fact from fiction. It also serves as an authen-
tic assessment tool for The Challenge of
Information.
Also included are Civil Conversations on
provocative issues and Information-Age
Checklists for gathering and evaluating
information.
The Challenge of Information
#10810CBR  Student Ed., 72 pp.            $9.95
#10811CBR  Teacher’s Guide, 40 pp .    $8.95
#10812CBR  Set of 10 Student Ed.        $94.95

C O N S T I T U T I O N A L  R I G H T S  F O U N D A T I O N

R E S O U R C E S  A N D  M AT E R I A L S  F O R  C I V I C  E D U C AT I O N

Po s t S c r i p t

The Challenge of Diversity
Linked to U.S. history standards

This text gives students with an in-depth look
at issues of racial and ethnic diversity in the
United States. The book is divided into five
units:

Unit 1: The Ideal of
Equality traces the
development of equal
protection from slavery
and the Constitution to
the Civil War amendments. 

Unit 2: A Diverse Nation provides a brief
historical review of the experience and strug-
gles of various ethnic groups during the 19th
and first half of the 20th century.

Unit 3: Civil Rights Movement covers the
turbulent period between 1954 and 1975 that
changed America forever. It examines the
social protests, landmark Supreme Court
decisions, the Civil Rights Act of 1964 and
Voting Rights Act of 1965, and Mexican
American activism. 

Unit 4: Issues and Policies explores current
issues of diversity—affirmative action, bilin-
gual education, multiculturalism, reparations,
hate crimes, and the extent of progress in
race relations.

Unit 5: Bringing Us Together tells of govern-
mental and grassroots efforts to bring people
together and provides students with ideas
and resources for service-learning projects.

Also included are Civil Conversations on
provocative issues, Diversity Checklists show-
ing students how to approach issues of diver-
sity, and Profiles of important historical and
contemporary figures. 

The Challenge of Diversity
#10820CBR  Student Ed., 72 pp.              $9.95
#10821CBR  Teacher’s Guide, 40 pp.      $8.95
#10822CBR Set of 10 Student Ed.        $94.95

CRF’s Challenge Series 
Grades 9–12

The volumes in the Challenge series help students understand and evaluate controversial topics. Made possible by a generous grant from the
W.M. Keck Foundation of Los Angeles, these supplemental materials feature balanced readings, guided discussions, and interactive lessons
designed to address key challenges to our democracy. Each volume is fully illustrated with photos, graphs, and charts. Each comes with a teach-
er’s guide with reproducible handouts and step-by-step instructions for high-interest interactive activities that foster critical thinking. 
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This issue, like all issues, of Bill of Rights in Action is sent free of
charge to educators across the nation. Back issues are also available
on our web site. The cost is paid for by individual contributors. If you
value the carefully balanced material in Bill of Rights in Action, we
would greatly appreciate a contribution from you—whether $5, $10,
or more. Your contribution is tax- deductible to the full extent of the
law. Constitutional Rights Foundation is a 501(C)3 non-profit organi-
zation. Please make your check out to Constitutional Rights
Foundation and make a notation on your check that it go toward Bill
of Rights in Action. Send your contribution to: Constitutional Rights
Foundation, 601 South Kingsley Drive, Los Angeles, CA 90005.

Thank you for your help.  

Summer Law Institute 2003
This summer at UCLA, CRF will again hold its Summer Law Institute,
an exciting week-long pro-
gram for students entering
10th, 11th, or 12th grade
who are interested in learn-
ing more about the
American legal system. Co-
sponsored by UCLA School
of Law, the institute offers
students a chance to study
with law professors and
attorneys, develop skills in
critical thinking and mock
trials, and get a taste of col-
lege life. The program runs from Sunday, July 27, to Saturday, August
2, 2003. For more information, contact Katie Moore (213.316.2104 or
katie@crf-usa.org), Laura Wesley (213.316.2128 or laura@crf-usa.org),
or go to CRF’s web site at www.crf-usa.org and click on Summer Law
Institute. Registration forms are due May 1. 

BBee  tthhee  FFiirrsstt  ttoo  KKnnooww——JJooiinn  CCRRFF’’ss  LLiissttsseerrvv
CRF sends out periodic announcements about new publica-
tions, programs, trainings, and lessons. Don’t miss out. E-mail
us at crf@crf-usa.org. On the subject line, write CRF Listserv.
In the message, put your name, school, subject you teach,
state, and e-mail address.  If you’ve changed your e-mail
address, please notify us.

Constitutional Rights Foundation is a non-profit, non-partisan educational organization committed to helping our nation’s young
people to become active citizens and to understand the rule of law, the legal process, and their constitutional heritage. 

Established in 1962, CRF is guided by a dedicated board of directors drawn from the worlds of law, business, government, educa-
tion, and the media.

CRF’s program areas include the California State Mock Trial, History Day in California, youth internship programs, youth leadership
and civic participation programs, youth conferences, teacher professional development, and publications and curriculum materials.

About Constitutional Rights Foundation
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Grades  9–12

Our most popular publication, Criminal Justice in America, has been
completely revised, updated, and supplemented. This latest edition fea-
tures new and revised readings, up-to-date statistics, and new, expanded
case studies. The most comprehensive secondary text available on the
subjects of criminal law, procedure, and criminology, Criminal Justice in
America can serve as a text for an entire law-related education course or
as a supplement for civics, government, or contemporary-issues courses.

Student Edition has six units:

•  Crime: Victim rights, history of crime, methods for measuring crime,
white collar crime, violent crime, youth gangs, elements of crimes, and
legal defenses to crime.

•  Police: History of law enforcement, criminal investigations, search and
seizure, interrogations and confessions, the exclusionary rule, the use
of force, and police- community relations.

•  The Criminal Case: Follows a hypothetical criminal case from arrest
through trial. It includes all the key steps of the criminal trial process.

• Corrections: Theories of punishment, history of corrections, sentenc-
ing, alternatives to incarceration, prison conditions, parole, recidivism,
and capital punishment.

•  Juvenile Justice: History of the juvenile system, delinquency, status
offenses, steps in a juvenile case, rights of juveniles, juvenile correc-
tions, transfer to the adult system, and death penalty for juveniles.

•  Solutions: Debates over the cause of crime, racism in the justice sys-
tem, history of vigilantism, policy options to reduce crime and make
the criminal justice system fairer, and options for individual citizens.

New in this Edition

The best introductory text on criminal justice is now even better. In addi-
tion to revising and updating everything, we have expanded the student

book expanded from 290 to 320 pages.
We have added:

New readings on theft crimes, hate
crimes, cybercrimes, local police, crimi-
nal investigations, crime labs, racial pro-
filing, police corruption, judicial
independence, criminal lawyers, plea
bargaining, trial strategy, the high rate of
incarceration, federal drug-sentencing
laws, the death penalty, and gun control. 

A new index and expanded table of
contents. 

More than 50 charts and graphs pro-
viding interesting information and
teachable moments.

Exciting interactive activities following almost every reading.

Also, our web site has Criminal Justice in America Links. Organized by
the chapters in the book, our continually updated site has links to more
readings, the latest statistics, almost every court case mentioned in the
book, and much, much more. Go to www.crf-usa.org, click on Links, and
click on Criminal Justice in America Links.

#10100CBR Student Edition, 294 pp.  $15.95
#10101CBR Teacher’s Guide, 90 pp.   $8.95
#10102CBR Set of 10 Student Edition  $151.95
(See order form on previous page for shipping/handling information)

TO ORDER BY CREDIT CARD CALL: 1-800-488-4CRF

ORDER ONLINE AT: www.crf-usa.org

CCrriimmiinnaall  JJuussttiiccee  iinn  AAmmeerriiccaa
33rrdd  EEddiittiioonn

To purchase by check or purchase order,  please mail orders to:
CONSTITUTIONAL RIGHTS FOUNDATION, Publication Orders
Dept., 601 South Kingsley Dr., Los Angeles, CA 90005

Offer valid until May 31, 2003


