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The Scopes Trial: Who
Decides What Gets Taught
in the Classroom?

One of the most famous trials in American history
took place in a small town in Tennessee in 1925. On
trial was a high-school teacher, John Scopes. The
charge against him: teaching evolution.

n July 10, 1925, hundreds of reporters gathered in

Dayton, Tennessee. They were covering the trial of
John Scopes, a 24-year-old science teacher and part-time
football coach. Scopes had been arrested for violating a
Tennessee law that made it unlawful “to teach any theory
that denies the Story of Divine Creation of man as taught in
the Bible, and to teach instead that man has descended

from a lower order of animal.” The Scopes trial riveted
national attention and is one of the most famous trials of
the century.

Evolution Versus Religion

In 1859 in Great Britain, Charles Darwin published On the
Origin of the Species. In his book, Darwin laid out evidence
that living things had evolved from common ances-
tors through a mechanism he called “natural selec-
tion.” While most scientists responded positively to
Darwin’s theory of evolution, it provoked anger
among those who saw it as an attack on their reli-
gious beliefs. In 1874, a Princeton theologian named
Charles Hodge wrote a book titled What Is
Darwinism? It answered that question simply: “It is
atheism [and] wutterly inconsistent with the
Scriptures.”

In the United States, an anti-evolution movement
began in the early 1920s. Many leaders of the new
campaign had been involved in the Prohibition
movement. Prohibitionists had succeeded in banning
the sale of alcohol by getting the 18th Amendment
ratified in 1919.

Other leaders in the anti-evolution movement were
members of the “fundamentalist” Christian move-
ment, which had begun to gather steam after World

Attorney Clarence Darrow (standing on the right) questions the witness William
Jennings Bryan in the Scopes trial. The judge had moved the trial outdoors
because he was afraid the floor might collapse. (Smithsonian Institution
Archives, Record Unit 7091, image #2005-26202)

War L. The outcome of the war caused widespread disillusion-
ment, and many were concerned about a perceived collapse in
public morals. Fundamentalists shared a belief in biblical lit-
eralism. They opposed teaching evolution because of the
harm they believed it would do to the spiritual and moral
development of students. “Ramming poison down the throats
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of our children is nothing compared with damning their
souls with the teaching of evolution,” claimed one
activist.

Believing the teaching of evolution posed a danger, the
fundamentalists sought a legal remedy. The first anti-evo-
lution law passed with little notice in Oklahoma in March
1923. Two months later, Florida adopted a resolution on
evolution. It stated that it was improper for any public
school teacher “to teach as true Darwinism or any other
hypothesis that links man in blood relation to any form of
lower life.”

The Florida resolution had been proposed by William
Jennings Bryan. He had served as secretary of state and
had run three times for president as the nominee of the
Democratic Party. In his later years, he emerged as a major
opponent of evolution. In 1924, Bryan went to Tennessee
and gave a speech in the state capital against teaching evo-
lution. Most people, he had concluded, “do not believe in
the ape theory.” He favored laws against teaching evolu-
tion because “those who pay the taxes have a right to
determine what is taught; the hand that writes the pay-
check rules the school.” Thousands of copies of his
speeches were distributed to legislators and state resi-
dents. One year later, on March 23, 1925, Tennessee
became the third state to pass an anti-evolution law. It was
the first state in which the law was tested in court.

The Monkey Trial Unfolds
On May 4, 1925, the Chattanooga Daily Times printed a
statement by the American Civil Liberties Union:

We are looking for a Tennessee teacher who is
willing to accept our services in testing this law in

the courts . . . . Distinguished counsel have volun-
teered their services. All we need now is a willing
client.

Forty miles north of Chattanooga, in the small rural town
of Dayton, George Rappelyea, a local businessman, read
the ACLU announcement. He believed that staging the
test case in Dayton might boost the local economy.
Rappelyea convinced other businessmen that the case
would bring Dayton much-needed publicity. At the soda
fountain in Fred Robinson’s drugstore, he talked to John
Scopes, who taught science in the Dayton high school.
Scopes was popular in the town and did not intend to live
there permanently.

Scopes told Rappelyea that he had assigned students to
read about evolution in the state-approved biology text.
Rappelyea asked him to be the defendant in the case. After
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Scopes agreed, Rappelyea called a justice of the peace and
swore out a warrant for Scopes’ arrest.

The charge in the case was that John Scopes had violated
the Tennessee anti-evolution law by using a textbook that
included material about human evolution. The penalty for
breaking the law was $100. As one local lawyer said to a
reporter, this was a simple misdemeanor case that any
judge should be able to dispose of in a few hours. But that
was not to be. The ACLU wanted to make the Scopes case
the centerpiece of its campaign for freedom of speech.
Roger Baldwin, the founder of the ACLU, said: “We shall
take the Scopes case to the United States Supreme Court if
necessary to establish that a teacher may tell the truth
without being thrown in jail.”

Clarence Darrow, one of the most famous trial lawyers in
the country, volunteered his services to the ACLU. He
agreed to serve without pay—the only time in his career
that he did so.

There was similar passion among the fundamentalists
who believed that Darwinism undermined belief in the
Bible. Raising money to prosecute Scopes, Methodist
ministers in Dayton preached: “We do not believe that the
right of freedom or religious liberty warrants any man . . .
to teach our children any theory which has as its purpose
or tendency the discrediting of our religion.”

William Jennings Bryan agreed to join the prosecution
team. Bryan was a hugely popular orator. During the win-
ter, from December to May, he drew an average of 4,000
people to his Sunday Bible classes at Royal Palm Park,
Florida. Bryan went to Dayton not so much as a lawyer
going to court, but as a preacher going to a revival meet-
ing. He saw the Scopes trial as a "’battle royal” in defense
of the faith.

In fact, the trial was more of a carnival than a war.
Journalists came to town in huge numbers. They had
already been writing about the upcoming “monkey trial”
for weeks. The townspeople organized a “Scopes Trial
Entertainment Committee” to help arrange accommoda-
tions. Shop windows were hung with pictures of monkeys
and apes, and a policeman cruised town with a sign
“Monkeyville Police” on his motorcycle. When the court
adjourned at noon on the first day of trial, four steers were
roasting in a barbeque pit behind the courthouse and hot-
dog and soft-drink stands lined the main street.

Who Won the Trial?

Coming into court, Darrow and Bryan had opposing
strategies and goals. As an agnostic who did not believe in




traditional religion, Darrow want-
ed to free people from unthinking
belief in biblical truth and encour-
age skepticism and scientific
inquiry. To this end, he put togeth-
er a group of eight distinguished
scientists and theologians who
would explain the scientific basis
for evolution and show that it did
not conflict with the Bible.

Bryan’s strategy was far different.
He would have liked to present
scientific experts to show the flaws
and gaps in evolutionary theory,
but could not find any distin-
guished scientists who would
agree to testify. Instead, he focused
on the argument for majority rule. L

What ensued was a debacle for
the witness. Darrow posed
numerous questions about events
recounted in the Book of
Genesis: Did Jonah live inside a
whale for three days? How could
Joshua lengthen the day by mak-
ing the sun stand still? Bryan had
no good answers to the ques-
tions, and the interactions grew
nasty. When lawyers tried to stop
the questioning, Bryan shouted:
“I am simply trying to protect the
word of God against the greatest
atheist or agnostic in the United
States.”

i “I object to your statement,”
£ Darrow shouted back. “I am

In a letter to one of the prosecutors,
he said: “This is the easiest case to
explain I have ever found. The
right of the people speaking
through the legislature to control the schools which they
create and support is the real issue as [ see it.”

(Library of Congress)

Early in the trial, prosecution lawyers objected to the
defense calling any expert witnesses. They argued that
expert testimony would be irrelevant because the law
banned any teaching about human evolution. It did not
matter whether or not it conflicted with the Bible or was
scientifically valid. The judge agreed and ruled that the
defense would not be allowed to present their expert wit-
nesses to the jury. The judge also denied a motion by the
defense challenging the constitutionality of the law. The
law, according to the judge, did not violate any teacher’s
rights. “The relations between the teacher and his employ-
er are purely contractual and if his conscience constrains
him to teach the evolution theory, he can find opportuni-
ties elsewhere.”

The only issue that remained was whether Scopes had
violated the law. But Darrow had one last strategy to show
that the Bible could not be interpreted literally. On the last
day of trial, he called Bryan as an expert on the Bible.
Bryan, who had been teaching the Bible for years, could
not resist. By then the trial had been moved outside,
because the judge was worried that the floor of the court-
room might collapse. So Bryan took the stand on the
courthouse lawn, surrounded by 2,000 people sitting on
benches under the maple trees and sitting cross-legged on
the grass.
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Charles Darwin (1809-1882) developed the theory of ~€Xamining your fool ideas that
evolution in his book On the Origin of the Species.

no intelligent Christian in the
world believes.”

After two hours, the judge
adjourned the court. The next day, the defense conceded
that it had no defense to the charge that Scopes had taught
evolution. The judge then sent the case to the jury. It
returned nine minutes later with a verdict of guilty.

The ACLU appealed the decision to the Tennessee
Supreme Court, arguing that the statute was unconstitu-
tional. The court narrowly upheld the constitutionality of
the statute. But it overturned the verdict on a technicality,
which ruled out any chance of taking the case to the U.S.
Supreme Court.

Neither side had achieved a clear victory in the case. The
jury had found Scopes guilty, but his conviction was over-
turned on appeal. Bryan had taken a beating in court and
was widely ridiculed in the national press. Five days after
the trial, he died in his sleep. The ACLU had brought the
case to get a definitive ruling in favor of free speech and
against anti-evolution laws. The Scopes case failed to
achieve this goal.

Forty Years Later

Two more states passed anti-evolution bills after the
Scopes trial: Mississippi (in 1926) and Arkansas (in
1928). Various state and local school boards also passed
measures barring the use of textbooks that included
material on evolution. But the laws were never enforced,
and the ACLU couldn’t find anyone to challenge them.

(Continued on next page)




Forty years later, Susan Epperson, a 10th-grade biology
teacher in Little Rock, Arkansas, decided to take up the
challenge. Epperson was teaching from a new edition of
a textbook titled Modern Biology, which discussed the
fossil evidence for human evolution. After several pages,
the book concluded that: “It is believed by many anthro-
pologists that, although man evolved along separate
lines from primates, the two forms may have had a com-
mon generalized ancestor in the remote past.” The text
was thus in direct conflict with the Arkansas law that
barred teaching “the theory or doctrine that mankind
ascended or descended from a lower order of animals.”

Backed by the Arkansas Education Association,
Epperson filed a complaint in December 1965. She
asserted that the anti-evolution law violated her freedom
of speech and other constitutional rights. After a trial that
took just over two hours, the judge ruled that the law was
unconstitutional. The appellate court disagreed, and the
case went to the U.S. Supreme Court in 1968.

The Supreme Court based its decision on the First
Amendment, specifically on its ban against the govern-
ment establishing a religion. Over the years, the Supreme
Court had decided a number of cases on the First
Amendment’s establishment clause. In 1947, the court
ruled that a state may not pass a law that aids or prefers
one religion over another. In 1963, in Abington v.
Schempp, the court held that a state may not adopt pro-
grams or practices in public schools that “aid or oppose”
any religion.

In the Abington case, the court applied a two-pronged
test of purpose and effect: “[W]hat are the purpose and
primary effect of the enactment? If either is the advance-
ment or inhibition of religion, then the enactment” vio-
lates the Constitution. Applying that test in the Epperson
case, the court found that the Arkansas law was not one
of religious neutrality. It found that the motivation for the
law was the same as the motivation for the Tennessee
law in the Scopes trial, which was “to suppress the teach-
ing of a theory which, it was thought, ‘denied’ the divine
creation of man.” The court struck down the Arkansas
law and brought to an end the first chapter of the legal
debate over teaching evolution.

For Discussion

1. Why did the Scopes trial take place? What was the
controversy in the case? Why was the case so impor-
tant to both sides?

2. Who were William Jennings Bryan and Clarence
Darrow? Why did they participate in the case?
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3. Some people argue that neither side won the Scopes
case? Do you agree? Explain.

4. What was the Epperson case? On what basis was it
decided? Do you agree with the decision? Why or
why not?

A CTI1VITY

Change and Reaction

The 1920s was a time of change and reaction against
change. The Scopes trial exposed fault lines in American
society between those embracing modernity and science
and those believing in fundamentalism and a literal inter-
pretation of the Bible.

In this activity, students pick a topic under one of the cat-
egories below about the 1920s. Students write an essay
explaining the topic and how it relates to the theme of
“change and reaction against change” in the 1920s. Then
students report to the class on the topic.

Topics on the 1920s

Trials Social Trends
Black Sox Migration of African-
Sacco and Vanzetti Americans
Fatty Arbuckle Black Nationalism
Leopold and Loeb Ku Klux Klan
Billy Mitchell “New Woman”
Ossian Sweet Fundamentalism
Laws & Politics Urbanization
Election of 1920 Ce]}egg;e: and Sports
Teapo‘f Dome.Scandal Hays Office
Organized Crime
“Red Scare” and Palmer Business

Raids Chain Grocery Stores
American Civil Liberties Advertising

Union The Assembly Line
18th Amendment and Stock Market Crash

Volstead Act
19th Amendment
Immigration Act of 1924 Cultural Trends
New Technologies Harlem Renaissance
Radio iazz -
Motion Pictures Lost Generation

_ Fads of the 1920s

Automobile
Airplane
Spread of electricity
Penicillin
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Standards Addressed

National High School U.S. History Standard 22:
Understands how the United States changed between
the post-World War I years and the eve of the Great
Depression.

California History-Social Science Content Standard
11.5: Students analyze the major political, social, eco-
nomic, technological, and cultural developments of the
1920s.

National Civics Standard 25: Understands issues regard-
ing personal, political, and economic rights. (1) Understands
the importance to individuals and to society of personal rights
such as freedom of thought and conscience.. . . .

California History-Social Science Content Standard
12.5: Students summarize landmark U.S. Supreme
Court interpretations of the Constitution and its amend-
ments. (1) Understand the changing interpretations of the
Bill of Rights over time, including interpretations of the
basic freedoms (religion, speech, press, petition, and assem-
bly) articulated in the First Amendment and the due process
and equal-protection-of-the-law clauses of the Fourteenth
Amendment.

National World History Standard 38. Understands
reform, revolution, and social change in the world econ-
omy of the early 20th century. (5) Understands the
reforms of Ottoman government and society advocated by
the Young Turk movement, its origins, and possible reasons
for its success

National World History Standard 40. Understands the
search for peace and stability throughout the world in
the 1920s and 1930s. (8) Understands post-World War I
shifts in geographic and political borders in Europe and the
Middle East (e.g., . . . how Ataturk worked to modernize
Turkey, how Turkish society and international society
responded).

National World History Standard 44. Understands the
search for community, stability, and peace in an interde-
pendent world. (5) Understands the role of political ideology,
religion, and ethnicity in shaping modern governments. . . .

California History-Social Science Content Standard
10.9: Students analyze the international developments
in the post-World War II world. (6) Understand how the
forces of nationalism developed in the Middle East

Standards reprinted with permission:

National Standards copyright 2000 McREL, Mid-continent Research for
Education and Learning, 2550 S. Parker Road, Suite 500, Aurora, CO 80014,
Telephone 303.337.0990.

California Standards copyrighted by the California Department of Education, P.O.
Box 271, Sacramento, CA 95812.




More Monkey Trials:
The Evolution Debate
Goes Back to Court

The Scopes trial of 1925 did not end
the court battles over teaching evolu-
tion. Numerous trials and appeals have
taken place since. More probably will
occur in the future.

n July 21, 1925, John Scopes was
found guilty of teaching evolution to
his students. Earlier that year, the
Tennessee Legislature had passed a law
making it illegal to teach “any theory that
denies the story of the Divine Creation of

man as taught in the Bible, and to teach 7, 1968, the US. Supreme Court ruled unconstitutional an Arkansas law banning the
instead that man has descended from a teaching of evolution. (Andrew Costly/CRF Photo)

lower order of animals.” On appeal,

Scopes’ conviction was overturned on a
technicality, but his constitutional challenge to the law
never reached the Supreme Court. Laws banning the
teaching of evolution remained in effect in Tennessee,
Mississippi, and Arkansas.

Forty years later, a 10th-grade biology teacher
in Little Rock, Arkansas, decided to challenge
the law making it illegal for her to teach evo-
lution. The Arkansas law, like the Tennessee
law, made it unlawful to teach the theory that
mankind “ascended or descended from a low-
er order of animals.” The trial lasted less than
a day and did not include any scientific testi-
mony. But in 1968 the Epperson case reached
the U.S. Supreme Court. The court concluded
that the purpose behind the Arkansas law was
to prevent teaching the theory of evolution
because it was thought to conflict with the
Bible. The court ruled that the law was uncon-
stitutional, because the establishment clause
of the First Amendment does not allow any
programs or practices in public schools that
“ ‘aid or oppose’ any religion.”

»n C

After the ruling in Epperson, it was unlawful
to ban the teaching of evolution. Anti-evolu-
tionists gave up trying to ban it and shifted
their efforts to get public schools to teach cre-
ationism. After 1968, local school boards
began passing resolutions requiring schools to
provide equal time for teaching “creation
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science” alongside evolution. And more recently,
school boards around the country have passed resolu-
tions encouraging the teaching of “intelligent design,”
another alternative to the theory of evolution. The cur-
ricula required by these resolutions are seen by many
as new attempts to inject religion into the classroom.
So the debate over creation versus evolution has con-
tinued to be fought out in the courtroom, and the mon-
key trials go on.

Giving Evolution and “Creation Science”
Equal Time

After the Scopes trial, many publishers began to de-
emphasize evolution in high school textbooks. The
most popular biology textbook in the 1920s was
rewritten deleting almost all specific references to evo-
lution. In 1940, a survey of high-school biology teach-
ers found that less than half taught evolution as the
theory underlying plant, animal, and human origin.
Evolution was fading from view in the classroom.

In the late 1950s, this began to change. The United
States and the Soviet Union were in a nuclear arms
race. And in 1957, the Soviet Union put the first satel-
lite—"“Sputnik”—into orbit. Fear and concern arose in
Washington, and among the public, that the Soviet
Union was overtaking the United States in science and
technology. As a result, the government began funding
programs to reform science education. Some of that
money was put into a program to develop new



high-school textbooks. And the new textbooks written
in the early 1960s strongly emphasized evolution.

At the same time, fundamentalist Christian groups also
began developing high-school biology textbooks to
teach a “creationist” view of human origin. A book titled
The Genesis Flood was published in 1961. Written by
John C. Whitcomb Jr and Henry Morris, this book
became the cornerstone of a new movement called “cre-
ation science.” According to the book, Noah’s flood can
explain most of geology, scientific evidence shows that
the Earth is less than 10,000 years old, and Darwin’s the-
ory of evolution is therefore wrong. Fundamentalist
groups founded organizations devoted to teaching cre-
ation science, like the Institute for Creation Research
(ICR). They spread their message through publications
and by reaching out to churches.

ICR was also committed to having creation science
taught in public schools. In 1979, an ICR publication
encouraged local citizens to urge their school boards to
add creation science to the biology curriculum.
Inspired by ICR, a campaign began in the late *70s to
pass state laws that would require teaching both “evo-
lution science” and “creation science” in all public
schools. By the early ’80s, “equal time” laws had been
introduced in 27 states. Many scientists and educators
were involved in campaigns to prevent their passage.
And most bills failed. But in Arkansas and Louisiana,
equal-time laws were passed and went into effect.

The “Equal Time” Laws Go to Court
McLean v. Arkansas Board of Education (1982)

The Arkansas ACLU immediately challenged the
Arkansas equal-time law in federal district court. The
plaintiffs included the Reverend Bill McLean of Little
Rock and many local church bishops and officers. The
defendants included the Arkansas Board of Education.
What followed was another legal confrontation, simi-
lar in many ways to the Scopes trial in 1925. Seventy-
five news organizations registered to cover the trial.
And numerous expert witnesses were called to the
stand in a trial that lasted for two weeks.

On January 5, 1982, the court struck down the
Arkansas law and banned its enforcement. The judge
ruled that the act violated the establishment clause of
the First Amendment for two reasons:

1. Its purpose “was simply and purely an effort to
introduce the Biblical version of creation into the
public school curricula.”
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2. [lts effect was “the advancement of a particular
religious belief.”

The judge’s conclusion on the purpose of the law was
based in part on the history of the creation-science
movement. It was also based on evidence concerning
the individuals involved in drafting and passing the
bill. Documents introduced into evidence showed their
beliefs and motives. One document was a letter from
Paul Ellwanger (who drafted the bill) to Louisiana
State Senator Bill Keith (who introduced the equal-
time law in Louisiana). In his letter, Ellwanger said: “I
view this whole battle as one between God and the
anti-God forces.”

With respect to the religious effect of the act, the judge
determined that “creation science,” as defined by the
act, was based on the concept of creation by God and
was inspired by the Book of Genesis. Moreover, based
on the testimony of expert witnesses, the judge decid-
ed that there was no legitimate educational value to
creation science. He stated that, as defined in the act,
creation science “is simply not science.” Having con-
cluded that the only “real” effect of the act was the
advancement of religion, the judge ruled that it was
unconstitutional.

Edwards v. Aguillard (1987)

The Arkansas decision did not go to the Supreme
Court. But the Louisiana equal-time law (called the
Creationism Act) did. That law was passed in 1981.
Like the Arkansas law, it was based on model legisla-
tion developed by Ellwanger. The law banned teaching
evolution unless accompanied by instruction in cre-
ation science. Aware of the problems that the Arkansas
law had encountered, the authors of the Louisiana bill
did not define “creation science” in terms that had reli-
gious connotations. Instead, the theories of evolution
and creation science were defined as “the scientific
evidences for [creation or evolution] and inferences
from those scientific evidences.”

Litigation was filed almost immediately. The case
went back and forth between various state and federal
courts. But unlike the McLean case, no trial ever took
place. The plaintiffs included the parents of children
attending public schools and Louisiana teachers. They
filed a motion for summary judgment, claiming that
the act was invalid on its face. After much legal
maneuvering, their motion was granted. The ruling
was appealed.

(Continued on next page)




The case reached the Supreme Court in December
1986. In addition to hearing oral arguments, the court
received written briefs from 16 organizations and indi-
viduals. One was submitted by 72 Nobel
Prize-winning scientists. The briefs addressed the
question of whether creation science was science or
religion. But the Supreme Court chose not to address
that issue. Instead, the court focused on the purpose of
the law.

The state argued that the act was intended to protect aca-
demic freedom. But the court disagreed. In its opinion,
the court stated that it will usually defer to a state’s “artic-
ulation of a secular purpose,” but only if the statement of
purpose is “sincere and not a sham.” After reviewing the
legislative history, the court concluded that the term “cre-
ation science” as used in the Creationism Act embodied a
religious belief—namely that a “supernatural creator”
was responsible for creating mankind. The court deter-
mined that by passing the law, the Louisiana Legislature
had given preference to certain religious groups—i.e.,
the groups that believe in a divine creator. And because
the primary purpose of the Creationism Act was “to
endorse a particular religious doctrine,” the act violated
the establishment clause.

Intelligent Design

After the Supreme Court’s ruling in Edwards, equal time
for creation science was no longer an option. But the anti-
evolution movement did not give up. And the decision in
Edwards had left the door open to teaching other theories
about origin. “We do not imply,” the court said, “that a
legislature could never require that scientific critiques of
prevailing scientific theories be taught.” (Italics added.)
With this in mind, activists developed a new approach to
creationism called “intelligent design.”

Much of what is written about intelligent design is
devoted to demonstrating flaws and gaps in evolution-
ary theory. There is no single authoritative text—Iike
Darwin’s Origin of the Species—that explains intelli-
gent design and how it works. In fact, many proponents
of intelligent design disagree about how life came into
being. But in the words of one spokesman, Philip
Johnson, all agree that a supernatural creator “not only
initiated the process but in some meaningful sense con-
trols it in furtherance of a purpose.”

During the 1990s, intelligent design began to attract
notice around the country. Legislatures in various
states introduced bills that required the teaching of evi-
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dence against evolution. Some school boards on their
own initiative added it to the curriculum.

One such board controlled the Dover Area School
District. Dover is a small town in Pennsylvania. Some
members of the school board wanted to see creation-
ism added to the curriculum. On October 18, 2004,
they voted to make “students aware of gaps/problems
in Darwin’s theory and of other theories of evolution,
including but not limited to intelligent design.” A
month later, the Dover Area School District announced
by press release that beginning in January 2005, teach-
ers in ninth-grade biology classes would have to read a
statement to their students. The statement said that
Darwin’s theory “is not a fact” and described intelli-
gent design as another explanation about the origins of
life. (The statement also told students that a textbook
called Of Pandas and People was available in the
library for anyone who was interested in learning
“what Intelligent Design actually involves.”)

These rulings were not well received by the teachers at
Dover High School. The science faculty wrote a letter to
the school board stating that “Intelligent Design is not
science. It is not biology.” The letter said that reading the
statement would force teachers “to knowingly and inten-
tionally misrepresent subject matter or curriculum.”
Ultimately, the biology teachers refused to read the state-
ment, and the school administrator was forced to read it
to the class. By then, however, 11 parents had already
filed a lawsuit against the Dover Area School District.

Kitzmiller v. Dover Area School District (2005)

Intelligent design went on trial in federal court in
Harrisburg, Pennsylvania, in October 2005. Both sides
assembled teams of attorneys and a number of promi-
nent experts. The trial, which lasted six weeks, gave
intelligent design an exhaustive academic and legal
examination. Many compared it to the Scopes case that
had put evolution on trial 80 years earlier.

Unlike the Scopes trial, both sides presented numerous
scientific experts, who testified on the underpinnings of
evolution and of intelligent design (ID). Defense experts
presented three days of testimony by Dr. Michael Behe,
the leading scientific advocate of ID. Behe described
structures like the bacterial flagellum, which he contend-
ed are so complex that they could not have evolved natu-
rally and must be the product of an intelligent,
“supernatural” designer. The defense experts also testi-
fied about gaps and problems in evolutionary theory. The
plaintiffs’ experts countered with scientific data support-




ing evolution. With all the testimony from scientific
experts it was, in the words of one spectator, “rather like
the biology class you wish you could have taken.”

U.S. District Court Judge John E. Jones listened to the
scientific testimony. He was not convinced that ID
should be part of a scientific curriculum. ID, he con-
cluded, is not science because it is based on the “super-
natural.” True science is limited to the search “for
natural causes to explain natural phenomena.”
“Science,” he wrote, since the 16th century, “has been a
discipline in which testability has been the measure of a
scientific idea’s worth.” The way science works is to
seek explanations of how nature works from what can
be observed, tested, and verified. “While supernatural
explanations may be important and have merit, they are
not part of science.”

Judge Jones also concluded that the statement that was
being read to students was misleading. Paragraph two
of the statement says:

Because Darwin’s Theory is only a theory, it
continues to be tested as new evidence is discov-
ered. The Theory isnota fact. . ..

The word “theory” he said, would suggest to most
students that evolution “is only a highly questionable
‘opinion’ or ‘hunch.”” That would create a wrong
impression about the status of evolution, which, as
many experts testified, is the scientific theory of origin
accepted by the overwhelming majority of scientists.

Judge Jones also relied on evidence about the events that
led to the Dover School Board’s adopting the ID policy.
Testimony showed that during debate, many school board
members had talked about their belief in creationism and
the need to balance evolution with creationism. Some
school board members made openly religious statements.
And one member, when questioned about the supposedly
anonymous donation of 60 copies of the ID textbook (Of
Pandas and People) to the school library, failed to
acknowledge that the money for the textbooks had come
from a collection that he took at his church. This, and oth-
er instances of false testimony, led Judge Jones to find that
no credible evidence of a sincere secular purpose behind
the school board’s ID policy. In a lengthy (139-page)
opinion, the judge summarized the six weeks of trial
testimony. He laid out in detail the basis for his conclu-
sion, namely that “the secular purposes claimed by the
Board amount to a pretext for the Board’s real purpose,
which was to promote religion in the public school class-
room, in violation of the Establishment Clause.”
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What’s Next?

Four days after the end of the Kitzmiller trial (and before
the judge had issued his opinion), a new slate of candi-
dates opposing the ID policy was elected to the Dover
School Board. The new board will not appeal Judge
Jones’ ruling so it will not go to a higher court. And
although it is likely to be consulted by any judge presiding
over a similar case, Judge Jones’ decision is only legally
binding for school districts in the middle federal district of
Pennsylvania.

Many experts think that the decision will deter other
school districts from teaching intelligent design. But the
American public is still divided on the issue. A poll tak-
en in October 2005 shows 51 percent of Americans say
God created humans in their present form, and another
30 percent say that while humans evolved, God guided
the process. Just 15 percent say humans evolved with-
out intervention from God. Another poll shows that 29
percent of Americans want creationism taught in public
school science classes. Given these poll numbers, it is
likely that the debate will continue, both in the political
arena and in the courts.

For Discussion

1. What was the Epperson case about? What was its
decision based on? Do you agree with the decision?
Why or why not?

2. What is “creation science”? What are equal-time
laws? What was the Supreme Court’s decision in
Edwards v. Aguillard? Do you agree with the deci-
sion? Explain.

3. How is “intelligent design” different from ‘“cre-
ationism”? What was the case Kitzmiller v. Dover
Area School District about? What was the federal
court’s decision in the case? Do you agree with the
decision? Explain.

The establishment clause of the First Amendment
states: “Congress shall make no law respecting an
establishment of religion . . . .” Like other parts of the
Bill of Rights, this clause at first only applied to
Congress. But the passage of the 14th Amendment,
which applied to the states, changed this. The Supreme
Court interpreted the 14th Amendment’s due process
clause to incorporate all the fundamental freedoms
found in the Bill of Rights. The court then on a case-by-
case basis determined which rights were incorporated.
In 1947 in Everson v. Board of Education, the court
ruled that the First Amendment’s establishment clause

(Continued on next page)
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Establishment Clause Cases

was fundamental and therefore applied to the states.
The court explained the establishment clause:

The “establishment of religion” clause of the
First Amendment means at least this: Neither a
state nor the Federal Government can set up a
church. Neither can pass laws which aid one reli-
gion, aid all religions, or prefer one religion over
another. Neither can force nor influence a person
to go to or to remain away from church against
his will or force him to profess a belief or disbe-
lief in any religion. . . . In the words of Thomas
Jefterson, the clause against the establishment of
religion by law was intended to erect a “wall of
separation between Church and State.”

Since this case, the court has decided many other estab-
lishment-clause cases. To decide whether a law or gov-
ernment practice violates the establishment clause, the
court has usually relied on the Lemon test (adopted in
the 1971 case of Lemon v. Kurtzman). To be constitu-
tional under the Lemon test, the law must do three
things:

1. it “must have a secular legislative purpose . ..”

2. “its principal or primary effect must be one that
neither advances nor inhibits religion”

3. the law “must not foster ‘an excessive government
entanglement with religion.””

In this activity, students role play the U.S. Supreme
Court. They apply the Lemon test to particular cases
challenging laws or practices as unconstitutional
violations of the establishment clause.
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1. Divide the class into groups of three to five stu-
dents. Assign each group one of the cases below.

2. Each group should:
a. Discuss its case and apply the Lemon test to it.

b. Decide whether the law or practice violates the
establishment clause.

c. Be prepared to report to the class on its decision
and reasons for it.

3. Regroup as a class and discuss each case.

Cases

A. A state law authorizes a one-minute period of
silence each day in all public schools “for medita-
tion or voluntary prayer.” Wallace v. Jaffree (1985)

B. A state law lets taxpayers on their state income tax
return deduct expenses for “tuition, textbooks and
transportation” for their children attending elemen-
tary or secondary school, including private and reli-
gious schools. Mueller v. Allen (1983)

C. A federal law authorizes grants for construction on
college campuses (including private and religious
colleges). The law bans using funds for building
any facility used for religious instruction or wor-
ship. After 20 years, however, the college can use
the building for any purpose. Tilton v. Richardson
(1971)

D. A state law requires the Ten Commandments be
posted in every public school classroom. Stone v.
Graham (1980)

E. One public school district has a policy of allowing
principals of middle and high schools to invite
members of the clergy to give prayers at their
schools’ graduation ceremonies. The prayers must
meet criteria set by the principal such as being non-
sectarian. Lee v. Weisman (1992)

F. Apolicy of a public school district requires elemen-
tary teachers to lead their students in reciting the
Pledge of Allegiance daily. The pledge contains the
words “under God.” Students may choose to opt out
of saying the flag salute. Elk Grove School District
v. Newdow (2004)



The Supreme Court Decisions
A. Wallace v. Jaffree (1985): Law unconstitutional

(6-3 decision). Majority: “The record here not
only establishes that [the law’s] purpose was to
endorse religion, it also reveals that the enactment
of the statute was not motivated by any clearly sec-
ular purpose.”

. Mueller v. Allen (1983): Law constitutional (54
decision). Majority: “The tax deduction in ques-
tion has the secular purpose of ensuring that the
State’s citizenry is well educated . . . . The deduc-
tion does not have the primary effect of advancing
the sectarian aims of nonpublic schools. . . . [It]
does not ‘excessively entangle’ the State in reli-
gion.”

. Tilton v. Richardson (1971): Law constitutional

D. Stone v. Graham (1980): Law unconstitutional

(6-3 decision). Majority: “The pre-eminent pur-
pose of posting the Ten Commandments, which do
not confine themselves to arguably secular mat-
ters, is plainly religious in nature, and the posting
serves no constitutional educational function.”

E. Leev. Weisman (1992): Law unconstitutional (5—4

decision). Majority: “State officials here direct the
performance of a formal religious exercise at sec-
ondary schools’ promotional and graduation cere-
monies. [The principal’s] decision that prayers
should be given and his selection of the religious
participant are choices attributable to the State.
Moreover, through the pamphlet and his advice
that the prayers be nonsectarian, he directed and

controlled the prayers’ content.”

Elk Grove School District v. Newdow (2004): The
court did not decide the case, but rejected the
plaintiff’s claim on a technicality.

except the 20-year ban must be replaced by one
lasting until the building is no longer usable. (5—4 F.
decision). Majority: “The Act itself was carefully
drafted to ensure that the federally subsidized
facilities would be devoted to the secular and not
the religious function of the recipient institutions.”
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Turkey: An Evolving
Democracy in the
Middle East

Turkey is an evolving democracy
with a mostly Muslim population. Its
government is based on a strict sepa-
ration of mosque and state. This
democratic model faces strong oppo-
sition from those in the Middle East
who want their nations firmly under
Islamic law.

ost countries in the Middle East
have overwhelmingly Muslim
populations. They also have had little

experience with Western-style democ-

racy. Today, countries like Kuwait, A4 guard stands and watches visitors enter the mausoleum of Kemal Ataturk in Ankara,
Egypt, and Iraq are just beginning to Turkey. (iStockphoto.com)

hold democratic elections. Only Turkey
and Lebanon have any tradition of com-
petitive, multiparty democracy.

Ataturk and the “New Turkey”

Before World War I, Turkey was part of the Ottoman
Empire. At its peak, this vast Muslim Caliphate
(Empire of Islam) had included the Middle
East, part of North Africa, and southeastern
Europe. By the 20th century, however, only
remnants of the empire remained, with Turkey
at its core. A group of mainly military men
known as “Young Turks” opposed the abso-
lute rule of the Ottoman Turk sultan (king).

One of the Young Turks, Mustafa Kemal, trav-
eled in European countries and was shocked
by how advanced they seemed to be. He con-
cluded that his people were culturally back-
ward and influenced too much by religious
laws and customs. Kemal vowed to modernize
and secularize Turkey.

Turkey entered World War I on the side of
Germany, a move that Kemal opposed. After
the war, the victors dismantled the Ottoman
Empire. Only Turkey remained in the hands of
the sultan. Greeks, traditional enemies of the
Turks, occupied cities in western Turkey.
Kemal rallied Turkish patriots and helped
drive the Greeks from Turkish soil.
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In 1919, Kemal backed a “National Pact” to create a
new Turkish nation. In 1922, the European powers rec-
ognized Kemal as the legitimate leader of Turkey,
prompting the sultan to flee the country. The next year,
Kemal proclaimed the Republic of Turkey with him-
self as president.

In 1924, Kemal produced a constitution. He boldly
aimed to transform Turkey into a modern Western-
style state.

Turkey’s current constitution pays homage to Kemal
as “the immortal leader and the unrivaled hero.” It
declares, “The Republic of Turkey is a democratic,
secular and social state. . . .” A key provision states that
“there shall no interference whatsoever by sacred reli-
gious feelings in state affairs and politics. . ..”

With his constitution, Kemal launched a revolutionary
program of modernization and secularization for the
“New Turkey.” Below are some of the far-reaching
changes he imposed.

*  Most Turks had one name. Kemal decreed that
everyone must adopt a surname as in Western
countries. To set an example, he changed his name
to Kemal Ataturk. “Ataturk” meant “Father of the
Turk.”

» Ataturk outlawed public wearing of the male fez (a
brimless hat), because he thought it showed cultur-
al backwardness. He also banned the female veil



and other religious body coverings. He believed
these old Muslim customs of female modesty
served no purpose in a modern nation.

* He replaced Arabic writing with the Latin alpha-
bet. He also adopted the Christian Gregorian cal-
endar used by most Western nations.

* He abolished religious instruction in the public
schools and adopted a modern European curricu-
lum. While permitting the practice of Islam, he
closed many religious shrines that the state had
maintained.

* He legalized the sale of alcoholic beverages,
banned by the Koran.

Ataturk also addressed the status of women. He over-
turned centuries of Muslim custom by making women
the legal equals of men. For the first time, Turkish
women had the right to vote and run for seats in the
parliament. Ataturk placed matters like divorce and
other family matters in civil rather than religious
courts. He abolished polygamy, the right of Muslim
men to have more than one wife.

These changes upset conservative Muslim Turks, who
wanted to follow the old ways. When they resisted,
Ataturk used his army to enforce his new policies.

Ataturk favored democracy in theory, but not in prac-
tice. He proclaimed himself president for life. After a
brief experiment with multiparty parliamentary elec-
tions, he banned all parties except his own, the
Republican People’s Party. In effect, Ataturk headed a
popular one-party dictatorship until his death in 1938.

An Evolving Democracy

After World War II, Turkey legalized opposition polit-
ical parties and required the election of all future presi-
dents. But the Turkish military assumed the role of
preserving Ataturk’s idea of a secular state.

On four occasions between 1960 and 1996, the mili-
tary either directly took over the government or pres-
sured elected leaders to change their policies. The
military did this to restore public order or to protect
Ataturk’s vision of a secular Turkey.

After each intervention, the military eventually per-
mitted elected governments to resume control of the
country. But these interventions in Turkey’s democra-
cy have retarded its development.

Necmettin Erbakan emerged in the 1970s as the leader
of a movement to bring Islam back into Turkish
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government, a fundamental violation of Ataturk’s sec-
ular constitution. In 1996, Erbakan won enough seats
in parliament to form a government. He pushed sever-
al Islamist policies, including the repeal of a law that
prohibited female students from wearing the Muslim
head scarf at public universities.

Alarmed at Erbakan’s challenge to Ataturk’s secular
state, the military forced the government to ban all
political activities by Islamist organizations. In 1997,
Erbakan’s government collapsed. The following year,
the Constitutional Court banned his Welfare Party
because of “acts against the secular principles of the
republic.”

A new Islamist party, the Justice and Development
Party, soon arose headed by Recip Tayyip Erdogan,
the mayor of Istanbul. But Erdogan renounced the
Islamist label for his party and declared his support for
Turkey’s secular state.

Widespread corruption in the government, high unem-
ployment, and the failure of politicians to respond
quickly to a severe earthquake led to a decisive victory
for Erdogan’s party in 2002. Although troubled by the
Islamist origins of his party, the military did not inter-
vene.

With a majority of seats in the parliament, the Justice
and Development Party formed a government with
Erdogan as prime minister. Some party members,
however, revived the controversy over the law ban-
ning female head scarves at public universities. Protest
demonstrations by anti-secular Islamists further
inflamed the issue.

Turkey is still an evolving democracy. It has a history
of military interference with democratically elected
governments. In addition, Turkey still has undemo-
cratic laws that prohibit insulting the president, the
military, and “Turkishness.”

Erdogan’s government strongly wants Turkey to
become a member of European Union (EU) in order to
gain significant economic advantages. The EU
requires its member nations to guarantee democratic
freedoms. Under pressure from the EU, Turkey may
move closer to a fully functioning democracy.

No Muslim nation in the Middle East is a fully func-
tioning democracy. Iran is run by Islamists as a theoc-
racy, a state run by religious rulers. No Muslim state in
the region is a theocracy like Iran. Most are secular,

(Continued on next page)



but authoritarian states—Egypt, Syria, Jordan, and
others. The opposition in many of these states, how-
ever, is led by Islamists who seek states run under
Islamic law.

A CT I VTY

What Makes a Government Democratic?

One of the tests for gaining admittance to the EU is that
a country must have a stable democratic government.
What do you think are the criteria for a government
being democratic?

Turkey may offer an alternative for the region. If the
Islamists and secular Turks can compromise on the
role of religion, Turkey may become a democratic

model for other Muslim nations in the region. _ _
1. Form small groups. Each group is a committee for

For Discussion and Writing the EU responsible for setting criteria to determine
1. What parts of Ataturk’s system of government whether a government is democratic.

were democratic? What parts were not demo-

cratic? 2. Each group should:

2. Is Turkey today a Western-style democracy? a. Discuss what makes a government democratic.

Why or why not? b. Decide on at least five standards that a demo-

3. Whatis Islamism? What problems might it pose cratic government should meet.

to countries seeking to become democracies? c. Prepare to report the standards and the reasons

behind them to the class
For Further Reading

“Constitution of the Republic of Turkey.” Grand

National Assembly of Turkey. 14 Dec. 2005. URL:
http://www.tbmm.gov.tr/english/constitution.htm

3. Have the groups report and discuss the standards
with the class. Write each group’s standards on the
board. Vote on which standards you think are best.

Diamond, Larry et al., eds. Islam and Democracy in
the Middle East. Baltimore, Md.: Johns Hopkins
University Press, 2003.
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RESOURCES AND MATERIALS FOR CIVIC EDUCATION

The Constitution & Bill of Rights

PowerPoint teaching tools featuring graphic presentations and classroom activities

Grades 4-8

The Constitution & Bill of Rights: An Introduction

The Constitution & Bill of Rights: An Introduction provides upper-elementary
and middle-school teachers with a PowerPoint presentation and talking
points to trace the development of the Constitution and Bill of Rights.

Using animated graphics, the presentation walks students through the creation of
the Constitution, and introduces each of the 10 original Bill of Rights amendments
andthe 13th, 14th,15th, and 19th amendments.

The PowerPoint presentation includes a graphic version of CRF's popular “A
Visitor From Outer Space” lesson.

Also included is a teacher’s guide with talking points to accompany the con-
tent presentation and step-by-step teaching procedures for the activity, “A
Visitor From Outer Space.”

CD-ROM, PC Compatible , #10740CBR $16.95

The Constitution & Bill of Rights: Due Process

The Constitution & Bill of Rights: Due Process provides students with background
on the concept of due process and introduces the related amendments from the
Bill of Rights. Using colorful graphics, the presentation also explains the trial and
appellate court systems.

The PowerPoint presentation includes a moot-court activity based on
California v. Greenwood, a landmark search-and-seizure case.

Also included is a teacher’s guide with talking points for the due-process pre-
sentation, step-by- step teaching procedures for the moot-court activity, and
student handout masters.

The Constitution & Bill of Rights: Equal
Protection

The Constitution & Bill of Rights: Equal Protection
introduces upper-elementary and middle-school ';- L
students to the concept of equal protection. Using =
colorful, animated graphics, this PowerPoint presentation provides teachers
with a presentation and talking points on key concepts of equal protection.

The PowerPoint presentation includes a moot-court activity, Gratz v.
Bollinger: A Supreme Court Case.

Also included is a teacher’s guide with talking points to accompany the con-
tent presentation, step-by-step teaching procedures for the moot-court activ-
ity, and student handout masters.

CD-ROM, PC Compatible , #10742CBR $16.95

The Constitution & Bill of Rights: Free Expression

The Constitution & Bill of Rights: Free Expression introduces upper-elementary
and middle-school students to the concept of free expression as outlined by the
First Amendment. Using animated graphics, this presentation provides teachers
with a graphic presentation and talking points on key concepts of free expression.

The PowerPoint presentation includes a moot-court activity, Hazelwood v.
Kuhlmeier: A Supreme Court Case.

Also included is a teacher’s guide with talking points to accompany the con-
tent presentation, step-by-step teaching procedures for the moot-court activ-
ity, and student handout masters.

CD-ROM, PC Compatible, #10741C06 $16.95 CD-ROM, PC Compatible, #10743CBR $16.95
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Grades 9-12
Criminal Justice in America is the most comprehensive secondary
text available on the subjects of criminal law, procedure, and crimi-
nology. It can serve as a text for an entire law-related education
course or as a supplement for civics, government, or contemporary-
iSsues courses.

Its extensive readings are supported by directed discussions, role
plays, mock trials, cooperative and interactive exercises, activities to
involve outside resource experts, and research activities for students
to use the library or Internet.

The Student Edition is divided into six units:

Crime includes sections on victim rights, history of crime, methods
for measuring crime, white-collar crime, cybercrime, violent crime,
property crime, youth gangs, elements of crimes, and legal defenses
to crime.

Police includes sections on history of law enforcement, criminal
investigations, crime labs, search and seizure, interrogations and
confessions, the exclusionary rule, the use of force, racial profiling,
corruption, and police-community relations.

The Criminal Case explores a hypothetical criminal case from
arrest through trial. It includes all the key steps of the criminal trial
process. It also has sections on judges, judicial independence, the
court system, defense attorneys and prosecutors, and the rights of
criminal defendants.

Criminal Justice in America, 4th Edition

CRIMIMAL ]

IN AMERICA

Corrections
includes sections on
theories of punishment,
history of corrections, sentencing, alterna-
tives to incarceration, prison conditions,
parole, recidivism, capital punishment,
and current debates on corrections such as
whether too many people are behind bars.

Juvenile Justice includes sections on the
history of the juvenile system, delinquen-
cy, status offenses, steps in a juvenile case, rights of juveniles, juve-
nile corrections, transfer to the adult system, and the death penalty for
juveniles.

Solutions includes sections on the debates over the cause of crime,
racism in the justice system, history of vigilantism, policy options to
reduce crime and make the criminal justice system fairer, and options
for individual citizens.

The comprehensive Teacher’s Guide provides detailed descriptions
of teaching strategies, activity masters, chapter and final tests, back-
ground readings, and extra resources to supplement the text.

Criminal Justice in America

#10120CBR Student Edition, 360 pp. $19.95
#10121CBR Teacher’s Guide, 80 pp. $9.95
#10122CBR Set of 10 Student Editions $189.95

See Ordering Information on Page 15. Prices valid until May, 2007.
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