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The Origins of Patent
and Copyright Law

Our nation’s founders recognized the
value of intellectual property, and in the

U.S. Constitution, they granted Congress
the power to protect it. From the begin-
ning of our nation, Congress has enacted |~ —
patent and copyright laws to protect
the works of creative people and to
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encourage others to be creative.

hen the American Revolution end-
ed, the states faced an economic
depression. War debts had mounted, and some states could
not pay what they owed. Seven of the 13 states had issued
their own paper money, which had little value. Merchants
and wealthy planters who were owed money were becom-
ing angry. The new government of the United States was
based on the Articles of Confederation, adopted during the
Revolutionary War. The articles gave great power to the
individual states and little to the central government. With
no power to act, the central government failed to address
the war debt and other commercial problems. When the
_ Constitutional Convention convened in 1787, its
members recognized that a new constitution would
need to encourage commerce and to provide the
basis for a stable economy.

To that end, the framers gave Congress the power
to lay and collect taxes, to pay the debts owed by
the United States, to borrow money on credit, and
to coin money and regulate its value. They also
gave Congress the power to “Promote the Progress
of Science and useful Arts” by giving an economic
incentive to inventors and writers. That power, and
the national patent and copyright laws that soon
followed, have stimulated the country’s economy
for more than 200 years.

The framers probably could not have predicted
how important patents and literary products would
become to the national economy. But even in 1787,

(Continued on next page)

Months before their historic flight in December 1903, the Wright brothers applied for a
patent on their “flying machine.” The patent was granted in 1906. (Library of Congress)
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they knew the basic reasons for protecting intellectual
property: Society benefits from the products of original
and creative thought. Protecting these products gives
their producers an incentive to create more and thus
stimulates greater activity.

The European Experience

Patents for Novel Inventions. Fillipo Brunelleschi is
best known as the architect of the great dome of the
cathedral in Florence. He also invented a novel kind of
boat that he believed would allow merchants to bring
goods into Florence for less money. In 1421, the
Republic of Florence passed a law giving Brunelleschi
what is thought to be the first true patent of an inven-
tion. A preamble to the law stated that Brunelleschi had
refused to make his invention available to the public,
but he would do so if he would receive protection from
others who might copy his invention. The preamble
continued, declaring it was desirable that his hidden
invention “be bought to light, to be of profit both to
Fillipo and to our whole country.” The law gave
Brunelleschi the exclusive right to operate his new
method of water transportation for three years. The
result of granting this privilege, the preamble stated,
would “animate Fillipo to even higher pursuits” and
stimulate him to more “subtle investigations.”

As it turned out, the invention failed. The boat sank in
the Arno river. But other parts of Italy recognized the
need to issue grants to stimulate new technology. In the
middle of the 15th century, Venice began awarding
grants and privileges to people who introduced new
techniques. In 1460, a “patent of invention” (a grant to
the inventor) was awarded for a “water-raising mecha-
nism.” The award required a “successful test” before the
patent became official. It imposed a fine of 1,000 gold
ducats on anyone who imitated the invention without a
license. By 1474, Venice had passed a patent statute that
included many of the elements of today’s patent laws:

1. Itrequired that the device be original.
2. Itmandated it be tested for utility.

3. Itimposed a standard penalty for infringement.

During the next 300 years, many European countries
adopted the model developed in Venice and granted
patents for novel inventions.

Copyrights. The printing press was invented in Europe
in the 15th century. Before then, literary property rights
were not legally protected. But the printing press made
the rewards of publishing—and of plagiarism—much
greater. And Venice, the center of printing in Italy, soon
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began issuing “privileges” related to books and print-
ing. In 1496, the republic issued the first known copy-
right. It gave an author exclusive control over a book
and imposed a fine of 500 ducats to anyone who printed
his work without permission.

Other European countries also began offering legal pro-
tection to authors. In Germany, copyright protection
was also provided to artists, including the famous
Albrecht Durer (in 1511 and 1518). Musical composi-
tions were also protected. In England, authors and pub-
lishers lobbied Parliament to pass a licensing act and
were finally successful in 1710 . The law was titled:
“For the Encouragment of Learning by vesting the
Copies of printed Books in the Authors or Puchasors of
such Copies during the Times therein mentioned.” The
law (known as the Statute of Anne) gave authors “the
sole Right and Liberty” of printing new books for 14
years, beginning from the date of first publication.
When the term expired, it extended the right for another
14 years if the author was still alive. The law also set a
penalty for infringement, including forfeiting all copies
and a fine of one penny per sheet. This law influenced
the American colonies when they began to address the
issue of intellectual property.

The Colonies and the States

Patents for Novel Inventions. No laws in the early
colonial years provided for issuing patents. But individ-
uals who claimed to have a novel device or product
could apply to the colonial government to ask for the
“exclusive right” to make and sell the product. And
many such requests were granted. In 1641, the General
Court in Massachusetts found that Samuel Winslow had
aprocess “to make [salt] by a meanes and way weh hith-
erto hath not been discovred* and at “more easy rates
that otherwise can bee had.” It gave Winslow the exclu-
sive right to use that process for 10 years. Similar grants
were made by the General Court in Massachusetts (e.g.,
for making candles from whale oil) and in the other
Northern colonies.

South Carolina was the most active of the Southern
colonies in hearing and granting petitions for patent
rights. As early as 1691, South Carolina awarded a
patent to Peter Guerard for a rice husking machine (rice
was the basis for the local economy). Like other patent
grants in the colonial period, it was merely a private
grant to one inventor. But with more and more requests
for patents coming to the legislature, many saw a need
for a law that would standardize provisions and include
an examination procedure. In 1784, South Carolina was




The printing press created the modern publishing business and the
need for copyright laws to prevent people from stealing the creative
works of others. (Wikimedia Commons)

the first state to pass such a law. Titled “An Act for the
Encouragement of Arts and Science,” the law primarily
addressed protecting literary property. But it also con-
tained the following provision: “The Inventors of useful
machines shall have a like exclusive privilege of mak-
ing or vending their machines for the like term of 14
years, under the same privileges and restrictions hereby
granted to, and imposed on, the authors of books.”

Patent grants continued to increase during the 1780s in
many states. Gradually the terms of the state grants
became more similar, with most using a 14-year term.
But without a national system, inventors often needed
to seek grants in many states, which was complicated
and expensive. The need for a broader patent protection
was clear. As one observer noted on the eve of the
Constitutional Convention, “a patent can be of no use
unless it is from Congress, and not from them till they
are vested with much more authority than they possess
at this time.”

Copyrights. The first printing press in North America
came to Massachusetts in 1639. Soon thereafter (in 1672
and 1673) the Massachusetts General Court passed two
bills giving copyright protection to an author. But no other
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copyright is known to have existed in any of the colonies
prior to the American Revolution. Without protection,
American authors found it difficult to prosper, and few
American popular works were published.

Beginning in the 1780s, a group of American authors
banded together to lobby state legislatures for copyright
protection. Perhaps the most well known—and force-
ful—member of the group was Noah Webster, who later
created Websters Dictionary. In 1782, Webster was
revising a book called the American Speller. (It was the
first of a three volume text titled The Grammatical
Institute.) In 1782 and 1783 Webster sent petitions to
the legislatures of Pennsylvania, New Jersey,
Connecticut, and New York requesting general copy-
right laws and also private protection for his book.
Other authors were submitting similar petitions.

The authors also pressed the Continental Congress for
support. In March 1783, the Congress appointed a com-
mittee of three (including James Madison) to consider
the question of protecting literary property. Within a
month, the committee submitted its report. Having con-
cluded that protecting literary property “would greatly
tend to encourage genius, to promote useful discoveries
and to the general extension of arts and commerce,” the
committee recommended that Congress pass a resolu-
tion encouraging the states to enact copyright laws. The
resolution passed on May 2, 1783.

The resolution, and the continued lobbying by Webster
and other authors, had an immediate effect. (Webster
personally traveled to almost every colony, and in one
instance, made a personal visit to General Washington
at Mount Vernon, asking for help in convincing the
Virginia legislature to pass copyright legislation.) By
the end of 1784, eight states had adopted general copy-
right laws. By the end of 1786, all of the 13 states
(except Delaware) had passed general copyright laws.
Most of the laws, like the law passed in South Carolina,
provided copyright protection for 14 years and signifi-
cant penalties for infringement. But the Continental
Congress, under the Articles of Confederation, had no
power to pass national legislation.

National Patent and Copyright Laws

The Constitutional Convention convened in May 1787
to amend the Articles of Confederation and create
a new, and stronger, national government. Four months
later, on September 17, 1787, the new U.S. Constitution
was signed. Article I, Section 8, listed the powers

(Continued on next page)




Some Important Historical U.S. Patents

Invention Patent # Year Inventor
Granted

Cotton Gin X000072 1794 Eli Whitney
Reaper X008277 1834 Cyrus H. McCormick
Revolver Pistol X009430 1836 Samuel Colt
Electric Motor 132 1837 Thomas Davenport
Vulcanized Rubber 3,633 1844 Charles Goodyear
Anesthesia 4,848 1846 Chas. Jackson & Wm. Morton
Steel Making Process 17,628 1857 William Kelly
Dynamite 78,317 1868 Alfred Nobel
Typewriter 79,265 1868 Sholes, Glidden, & Soule
Pasteurization 135,245 1873 Louis Pasteur
Barbed Wire 157,124 1874 Joseph F. Glidden
Telephone 174,465 1876 Alexander Graham Bell
Internal Combustion Engine 194,047 1877 Nicolaus August Otto
Incandescent Light 223,898 1880 Thomas Alva Edison
Motion Picture 493,426 1893 Thomas Alva Edison
Radio 586,193 1897 Guglielmo Marconi
Air Conditioning 808,897 1906 Willis H. Carrier
Airplane 821,393 1906 Orville & Wilbur Wright
Rocket 1,102,653 1914 Robert H. Goddard
Frozen Food 1,773,080 1930 Clarence Birdseye
Television 1,773,980 1930 Philo T. Farnsworth
Photocopying 2,297,691 1942 Chester F. Carlson
Insecticide DDT 2,329,074 1943 Paul Muller
Transistor 2,524.035 1950 John Bardeen & Walter Brattain
Digital Computer 2,668,661 1954 George R. Stibitz
Tetracycline 2,699,054 1955 Lloyd H. Conover
Atomic Reactor 2,708,656 1955 Enrico Fermi & Leo Szilard
Source: Significant Historical Patents of the United States, URL: www.uspat.com/historical/

granted to Congress. It included the power to protect

both literary and inventive property:

Congress shall have Power . . . To promote the
Progress of Science and useful Arts, by securing
for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and

Discoveries. . . .

The last clause of Article I, Section 8, specifically
granted Congress the power “to make all laws which
shall be necessary and proper for carrying into

Execution the Foregoing powers. ...”

convention had served in state legislatures when copy-
right laws were adopted and patent applications were
approved. The intellectual property clause was unani-
mously approved and passed without debate. This sug-
gests that the lawmakers who drafted the Constitution
knew about the weakness of the state system that
required inventors and writers to make multiple appli-
cations. Most had been lobbied by Webster and other
authors. As one scholar has noted, “When the
Constitutional Convention met, the ground had been
well prepared.”

When the first Congress convened on March 4, 1789,

The convention’s journals do not record any debate
over the intellectual property clause. Most of the
clause’s language already appeared in state copyright
laws (including the South Carolina law that linked
copyrights rights and patents). Many members of the
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it formed a committee to draft a law under its constitu-
tional power to protect intellectual property. The first
bill was tabled until the next session. In the meantime,
applications for patent and copyright protection began




pouring in. (Many of the patent applications were for
steam engines and other new machines. One was for
“an infallible cure for the bite of a mad dog.”) Excited
by the potential benefit of the inventions described in
the applications, the new president, George
Washington, addressed Congress in January 1790 and
urged action on passing legislation. I believe, he said,
“that you will agree with me in opinion, that there is
nothing which can better deserve your patronage than
the promotion of science and literature.” Within four
months, Congress had passed legislation to protect
patents and copyrights and established a system that in
many respects remains in place today.

Congress chose to pass two separate bills, rather than a
single bill for patents and copyrights. The patent law,
effective April 10, 1790, granted to the patent owner
“the sole and exclusive right and liberty” to make and
sell his invention for a term not to exceed 14 years.
When the patent term expired, the invention would
become part of the public domain (which meant that
anyone could make it and sell it). The law directed that
patent applications must include a description of the
invention and be reviewed by the secretary of state, the
secretary of war, and the attorney general. The patent
would issue if the invention was found to be “suffi-
ciently useful and important.” The secretary of state
would keep a register of approved patents.

The copyright law was signed into law on May 31,
1790. Its title was “An Act for the encouragements of
Learning, by securing the copies of maps, charts and
books, to the authors and proprietors of such copies
during the times therein mentioned.” Like most of the
laws passed by the states (and like England’s Statute of
Anne), the initial term for a copyright under the law
was 14 years, and it could be renewed for an additional
14 years. Infringing works would be destroyed and a
penalty imposed of 50 cents per page. Copies of each
copyrighted work would be deposited with the secre-
tary of state.

During the 200 years since they were signed, both laws
have been amended many times. A new Patent Office
was established in 1836 to be headed by a commis-
sioner of patents. In 1952, Congress added a new
requirement for patents. In addition to being useful
and novel, a process or compound for which a patent is
sought must also be “non-obvious.” More recently,
the term of a patent was extended to 20 years (from the
date the patent application was filed). Changes to the
copyright law have included extending the term (to the
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life of the author plus 70 years) and expanding the types
of materials that can be copyrighted (to include new
technologies such as sound recordings, photography,
movies, and television). But the central concepts of
intellectual property law remain the same and have
undoubtedly brought more economic benefit to the
nation than our nation’s founders could have envisaged.

For Discussion and Writing
1. How would you define “intellectual property”?

2. What is the difference between a patent and a copy-
right?

3. What is the purpose of patent and copyright laws?
Do you think they serve a useful purpose? Why or
why not?

A CTI1VITY

Patent Application

The U.S. Patent Office has issued millions of patents
over the years. On the opposite page, “Some Important
Historical U.S. Patents” lists a few of the most signifi-
cant ones.

Form small groups. Each group should do the follow-

ing:

1. Review “Some Historical U.S. Patents” on the
opposite page.

2. Discuss and decide on the five inventions that had
the most effect on American society.

3. Discuss and answer these questions:

a. How did each of the five specifically influence
American society?

b. Do you think patent protection aided the devel-
opment of each of these inventions? Why or why
not?

c. What do you think would have happened to
these inventions if patent protection had not
existed? Why?

4. Be prepared to report your answers and reasoning
to the class.

www.crf-usa.org




Digital Piracy in the 21st
Century

Copyright law protects intellectual property such as
music, movies, and video games. Today’s digital
media, however, makes copying these products easy.
Digital pirates illegally copy and sell or even dis-
tribute for free these popular items. This piracy has
serious consequences for the American economy.

11 U.S. copyright law flows from Article I, Section

8, of the Constitution. This provision grants
Congress the power to “promote the Progress of
Science and useful Arts, by securing for limited Times
to Authors and Inventors the exclusive Right to their
respective Writings and Discoveries.” The writers of
the Constitution wanted to encourage and reward
authors, inventors, and other innovators for their
creative work that would eventually become
freely available to everyone.

Congress enacted the nation’s first copyright law
in 1790. It gave authors the exclusive right to
copy and sell their written works for a limited
time. The 1790 law granted this right of exclu-
sive ownership (actually a form of monopoly)
for up to 28 years. After that, books and other
published materials went into the public domain,
available for anyone to use and copy.

Since 1790, U.S. laws have added copyright pro-
tection to such things as plays, works of art, pho-
tographs, sheet music, recorded music, movies,
TV shows, software programs, and video games.
In 1909, the use of copyright-protected intellec-
tual property without payment or permission
became a crime, a form of theft.

U.S. law, however, recognizes the “fair use” of
copyrighted works by the public. This is an ill-
defined and controversial area of the law, mainly
developed in court decisions. Fair use generally
allows the free copying and use of at least some
portion of copyrighted works for criticism and
comment, news reporting, scholarship, and
teaching.

In 1984, the U.S. Supreme Court extended fair
use to include home VCR recording of TV pro-
grams for personal use, but not for distribution to
others or for public showings. VCR recordings
were analog, not digital. They were not high
quality and degraded with further duplication.

G
O
\Y
E
R
N
M
E
N
T
/
E
C
O
N
O
\Y
I
C
N

Bill of Rights in Action (23:4)
© 2008, Constitutional Rights Foundation

P =

U.S. Customs and other officials hold a press conference showing
seized counterfeit DVDs that are going to be destroyed. (U.S.
Customs and Border Protection)

Then in the 1990s, new technology allowed people to
make high-quality digital copies of copyrighted music
on a computer and distribute them free over the
Internet. The age of digital piracy began.

Who Are the Digital Pirates?

Introduced in the late 1980s, the MP3 computer file
compressed data for images and music. This made the
downloading and copying of music files on a computer
and CD “burner” much easier. Soon, individuals were
putting pirated music on their Internet web sites for any-
one who found them to download, a form of file sharing.

The real explosion in illegal music downloads, howev-
er, began in 1999. A college student developed an effi-
cient way for finding and downloading MP3 music
files over the Internet. This was the Napster “peer-to-
peer” file sharing method.

Napster maintained computer servers that stored a
database of music files. Users could download desired
songs free of charge from the database, organize the
songs, and burn their own CD music albums. Napster
quickly grew popular, especially among young people.
The phrase “rip, mix, burn” entered the vocabulary of
these young Napster users.

By 2001, Napster had 70 million users worldwide,
downloading nearly 300 billion songs a year. The
music industry sued Napster in federal court. The court
found that the downloading constituted copyright
infringement, and Napster shut down its servers and
went out of business in 2002. (Napster was reborn in
2003 as a legitimate download-for-pay service.)



Alternative peer-to-peer file sharing sites like KaZaA
quickly took Napster‘s place. These sites differed from
Napster. They eliminated centralized servers in favor of
connecting users’ computers directly with one another.
Thus, every user’s computer automatically became a
source for uploading music files to others. A survey in
2003 found that 52 percent of Internet users between
the ages 18-29 had downloaded music, most in viola-
tion of copyright laws.

The illegal file sharing of movies developed later than
music file sharing. Movies require the transfer of huge
computer files, which initially limited illegal down-
loading. But broadband high-speed Internet connec-
tions have led to a boom in online movie piracy.

Highly organized “warez” (pronounced, ‘“wears”
group members compete with each other to be the first
to illegally post a new movie on the Internet, sometimes
even before the film’s release in theaters. Warez mem-
bers do not seek monetary gain but may be motivated
by a desire for fame and glory among their peers.

File sharers are only part of the digital piracy problem.
A lucrative worldwide criminal black market has
arisen, specializing in the duplication and sale of boot-
legged CDs, DVDs, software programs, and video
games. Some law enforcement authorities say that
black-market digital piracy is even more profitable than
drug trafficking.

The sale of illegal copies of DVDs plagues the movie
industry. Black-market bootleggers sometimes obtain
copies of movies before their release in theaters. They
buy them from industry employees or even film review-
ers.

Once a movie is in the theaters, pirates secretly use a
camcorder to record it directly from the screen. These
pirates then burn DVD masters on their home comput-
ers and sell them to bootleg factories. The factories use
high-speed burners to produce thousands of illegal
DVDs and package them with counterfeit cover art.

From the factories, bootleg movies go to the black
market for sale. Legitimate retail stores occasionally
purchase bootleg copies of DVDs for resale. More fre-
quently, smalltime dealers purchase them to sell at
swap meets, Internet sites, and on the streets for as little
as adollar.

According to 2007 estimates, thousands of bootleg
movie DVD and music CD factories crank out over 30
billion counterfeit discs a year throughout the world.
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While some of these factories are in the United States,
most are in countries with little or no copyright law or
enforcement such as China, Russia, Thailand,
Indonesia, and Nigeria.

What Harm Do Digital Pirates Cause?

Digital piracy first harms the original copyright hold-
ers: the songwriters, music artists, moviemakers, game
developers, software innovators, and other creators of
new digital media products. They lose money to those
who sell pirated copies cheaply. The theft of their work
also discourages them from doing further creative
work, defeating the fundamental purpose of the
Constitution’s copyright provision.

Today, most original authors of digital media sell their
work along with its copyright to large music, movie,
and other media companies. These companies take on
the financial risk of producing, marketing, and selling
the digital products, which cost more to make and sell
than just the 50-cent blank plastic disc.

The economic impact is difficult to measure. But clear-
ly billions of unlawful copies have had a significant
negative economic impact on the United States.

In October 2007, the Institute for Policy Innovation
(IPT), a non-profit public policy organization, released
its first report on the overall effect of digital copyright
violation on the U.S. economy. Using industry and gov-
ernment sources, the report made a conservative esti-
mate of the economic harm caused by pirated sound
recordings, movies, video games, and software.

The IPI report revealed digital piracy on a global scale
leads to major losses in U.S. media industry output,
jobs, and wages. The study also estimated the addition-
al “cascading effect” on industry suppliers, retail dis-
tributors, and government tax revenue. Listed in the
chart on the next page are key findings from the IPI
study. Figures are based on research studies done
between 2005 and 2007.

Beyond the damage to the U.S. economy, some social
observers worry about the “scofflaw effect” among the
young. The ease of “rip, mix, and burn,” say these
observers, is resulting in a generation of young crimi-
nals who disregard the intellectual property of others.

The young file-sharing downloaders, however, do not
see themselves as criminals. They believe they have the
right to take music, movies, and other media off the
Internet without paying for them. Their justifications

include:
(Continued on next page)




*  Greedy corporations
overprice music CDs.
* CD albums may only

Estimated Economic Impact of Global Digital Piracy
on the U.S. Economy Annually

Lost output of U.S. digital media industries and retail (2005) . ....... $25.6 billion
have one or two songs (of digital media industries, supplier companies, and retail)
worth getting. ‘
«  File sharing allows for LostU.S.jobs (2005) .. ...t 373,375
sampling a new release (in digital media industries, supplier companies, and retail)
before purchasing it. Lost wages of U.S.Workers. .. ...........couiiieinnnennn... $16.3 billion
*  Music companies rip off  (in digital media industries supplier companies, and retail)
the artists who make o
Lost taxes at federal, state, and locallevels . ..................... $2.6 billion

their money on concert
tours anyway.

» Itisnot like stealing a
CD from a music store.

Fighting the Digital Pirates

Big media companies with huge investments in music,
movies, television, and software turned to the federal
government in the late 1990s to strengthen copyright
laws. The No Electronic Theft Act of 1997 makes it ille-
gal to distribute unlawful copies of music CDs, films,
DVDs, and other copyrighted digital media even if no
financial gain is involved.

Since 1790, the limited time the law allowed for copy-
right protection gradually increased from the original
maximum of 28 years. If an individual author owns the
copyright, it lasts for the author’s lifetime plus 70 years
following the author’s death.

In 1998, in an attempt to catch up with fast-developing
changes in technology, Congress passed the Digital
Millennium Copyright Act. This wide-ranging law gave
authority to owners of copyrighted digital media to sue
those who illegally copied, distributed, or decoded encrypt-
ed products. This act also authorized copyright owners to
compel Internet service providers to remove online materi-
al if the owners claim it infringes on their copyright.

In September 2003 (just as school began), the Recording
Industry Association of America (RIAA), representing
most of the music recording business, changed its strategy
of attack. The RIAA shifted from suing peer-to-peer file
sharing web sites like Napster to going after individuals
illegally copying and sharing copyrighted songs.

The RIAA got the names of suspected pirates from
Internet providers (including universities). RIAA anti-
piracy teams also monitored KaZaA’s network to find
other violators. Using this information, the RIAA has
coordinated over 25,000 lawsuits against individuals
since 2003.
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(Income, sales, and other business taxes)

Source: Siwek, Stephen E. “The True Cost of Copyright Industry Piracy to the U.S. Economy.” Institute for
Policy Innovation. Oct. 2007. URL: http://www.ipi.org

The RIAA meant for its lawsuit campaign to frighten
downloaders from grabbing copyrighted music off the
Internet. But a backlash occurred when news stories
revealed lawsuits against young children and cases of
mistaken identity. Some questioned the fairness and
logic of suing music lovers who are, after all, the indus-
try’s prime customer target group.

In 2007, a civil jury found a young mother of two in vio-
lation of the copyright laws for sharing 24 songs over
the KaZaA network. The jury awarded music compa-
nies damages of $222,000 or $9,250 per song.

U.S. Copyright law allows damages of $750-$150,000
per pirated song. Even so, online piracy of music,
movies, and other digital media persists on a massive
scale in the United States and throughout the world.

Thus far, the music, movie, and software industries
have used lawsuits as their main weapon against the
not-for-profit peer-to-peer file sharing digital pirates.
The U.S. Department of Justice has focused on investi-
gating and prosecuting criminal black-market opera-
tions that duplicate and sell bootleg digital products.

The Federal Bureau of Investigation cooperates with
other U.S. and foreign law enforcement agencies to
bring down those profiting from digital theft. For exam-
ple, in 2004, a federal court sentenced one man to over a
year in prison plus a $120,000 fine for illegally copying
and selling 11,000 video and audio recordings of live
musical acts. The number of such criminal prosecu-
tions, however, is still relatively small.

In much of the rest of the world where intellectual property
is often not even recognized, over a third of all music
recordings sold are pirated. In China, about 90 percent of
the music CDs and movie DVDs sold are bootlegged
copies. Recently, the U.S. government filed a formal com-




plaint with the World Trade Organization, accusing China of
failing to enforce international copyright laws.

What Should We Do About Digital Piracy?
Listed below are some major anti-piracy strategies cur-
rently being debated.

1. Keep going after the online pirates and the file-shar-
ing networks that enable them. Suing end users of peer-
to-peer file-sharing networks is the current strategy of the
big media companies. They manage to sue only a small
fraction of these downloaders of copyrighted music and
other media. But the publicity may make others think twice
before taking a chance that they may end up having to pay
thousands of dollars for “free” music and movies.
Defeating file sharing networks like KaZaA is a challenge
since they often operate from foreign countries.

2. Increase efforts to prosecute criminals making and
selling bootleg copies of digital media. Congress
should fund more U.S. Department of Justice investiga-
tion and prosecution units to take down black-market
digital counterfeiters. Congress should also increase
prison penalties and fines for profiting from digital theft.
Prosecuting digital bootleggers abroad is often difficult
since many countries do not have the same copyright
protections for intellectual property as the United States.

3. Use technology to block illegal access, copying, and
distribution of copyrighted digital media. Media com-
panies have attempted to guard their products with vari-
ous forms of encryption, copy-protection locks, and
other technical solutions. MySpace recently agreed to
use filters to block unauthorized postings of music and
videos. These technical fixes work, but the digital pirates
always seem to find ways around them.

4. Educate the public, especially young people, about
the ethical and legal use of copyrighted digital media.
A new FBI anti-piracy warning about unauthorized
copying now appears on packaging for music record-
ings, movies, software, and video games. Some call for
instruction of students on the value of intellectual prop-
erty and consequences for violating copyright laws.
Studies have shown that the attitudes of peers (real and
virtual), siblings, parents, and teachers all influence how
likely a young person will became a digital pirate.

5. Big media companies should adopt file-sharing tech-
nology to make it easier and cheaper for consumers to
buy the products they want. The music, movie, and other
digital media industries have been reluctant to abandon
their tried and true marketing systems. But Apple’s iTunes
Store and similar online enterprises are now selling music
directly to customers over the Internet at reduced prices.
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The movie industry, however, has been slow to go this
route, fearing the lack of online security.

6. Speed up the time when copyrighted material will
become freely available and expand “fair use.” The
writers of the Constitution never wanted copyrights to
last forever. Over the years, however, copyright holders
have successfully lobbied Congress to extend the term of
exclusive ownership to the author’s lifetime plus 70
years. Critics argue that copyrighted material should
enter the public domain much more quickly. This would
vastly accelerate free access to books, songs, movies,
and other intellectual property for the benefit of all. The
critics also say that Congress should write rules for non-
profit “fair use” of media still under copyright.

For Discussion and Writing

1. Do you agree or disagree with the justifications
young file-sharing downloaders give for taking
copyrighted songs and other media off the Internet
without paying for them? Why?

2. The U.S. Constitution gives Congress the power to
set “for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and
Discoveries . . . .” What do you think is a reasonable
term for copyright protection of songs, movies,
video games, and software? Defend your answer.

3. What do you think the “fair use” of copyrighted
songs, movies, video games, and software should
include? Why?

For Further Reading

Albanese, Jay S. Intellectual Property Theft and Fraud,
Combating Piracy. New Brunswick, N.J.: Transaction
Publishers, 2007.

Gantz, John and Rochester, Jack B. Pirates of the Digital
Millennium. Upper Saddle River, N.J.: FT Prentice Hall,
2005.
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What Should We Do About Digital Piracy?

Form six groups to each evaluate one of the anti-piracy
strategies discussed at the end of the article. Group
members should first make a list of pros and cons for
their strategy and then decide whether to recommend it.
Each group should report its decision and reasons to the
rest of the class. After the presentations, the class should
vote on the best strategy.



Patenting Life

The U.S. Patent Office issues patents
for new inventions. With the develop-
ment of biotechnology, scientists are
designing new bacteria, plants, and
even animals for medical and other
uses. The issue arises: Should patents
be issued for these living things?

Patenting living things has always
provoked controversy. Some of the
controversy hinges on moral and ethical
issues, and some on legal disputes.
Another area of controversy is whether
patenting cell lines, specific genes, and
diagnostic tests actually helps or hin-
ders medical care.

The Supreme Court has not considered this issue since
1980. Since that time, many revolutionary discoveries
in biotechnology have occurred. Scientists, lawyers,
and businessmen agree that the law on patenting life has
not kept up with new discoveries and that it is time for
Congress to act.

Can Living Things Be Patented?

Ananda Mahan Charkrbarty grew up in India. After fin-
ishing his PhD, he came to the United States and in the
1970s was working for General Electric in genetic engi-
neering. Charkrabarty invented a new kind of bacteria
to which he added plasmids (small pieces of DNA, sep-
arate from the chromosome) from other bacte-
ria. His multiplasmid bacteria grew faster and
better on crude oil than any of the single plas-
mid bacteria. His new bacteria were good at
cleaning up oil spills because they consumed oil
so quickly. After meeting with a patent attorney,
he decided to apply for a patent on his oil-eating
bacteria.

The U.S. Patent and Trademark Office (PTO)
denied Chakrabarty‘s patent application in
1973. The PTO ruled that Chakrabarty‘s bac-
terium was a “product of nature” and no one
may get a patent for living things. Seven years
later, the case made its way to the U.S. Supreme
Court, which overruled the PTO.

In its decision, the Supreme Court analyzed the
language of the Patent Act (35 U.S. Code 101),
which states:
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The Harvard Oncomouse is U.S. Patent No. 4,736,866. (Harvard Medical School)

Whoever invents or discovers any new and useful
process, machine, manufacture, or composition of
matter . . . may obtain a patent therefore, subject to
the conditions and requirements of this title.

The court held that the terms “manufacture” and “com-
position of matter” should be interpreted broadly and
that no history or case law indicated otherwise. It cited a
congressional committee report from 1952 (when the
Patent Act was amended) stating that Congress intend-
ed people to be able to patent “anything under the sun
that is made by man.” The court acknowledged that true
“products of nature” may not be patented: “Thus, a new
mineral discovered in the earth or a new plant found in
the wild is not patentable subject matter.” But
Chakrabarty‘s bacteria had different DNA and different
properties from any bacteria found in nature. “His dis-
covery,” the court ruled, “is not nature’s handiwork but
his own,” and therefore may be patented.

The decision in Diamond v. Chakrabarty did not place
limits on what types of living organisms could be
patented. And during the 1970s and 1980s biotechnolo-
gy was exploding. New technologies were being devel-
oped to diagnose diseases and develop new drugs. One
of those new technologies involved the use of human
cell lines. A human cell line is made from cells taken
from the body and modified so that they continue to
reproduce indefinitely. Establishing a cell line from
human tissue is extremely difficult and rarely succeeds.
One scientist who developed a cell line was Dr. David
Golde at the UCLA Medical Center. Dr. Golde had a
patient named John Moore who had leukemia. Golde
took samples of Moore’s blood and other bodily fluids,
and in October 1976 removed Moore’s spleen. After



the surgery, Moore continued to visit Dr. Golde, who
kept taking tissue and blood samples from his patient.
By August 1979, Golde had established a cell line from
Moore’s T-lymphocytes, a type of blood cell. In 1983,
the Regents of the University of California applied for
a patent on the “Mo cell line.” The patent was issued in
March 1984, listing Golde and a colleague as inven-
tors. The patent was licensed to a biotech company,
which agreed to make sizable royalty payments to the
Regents and to Dr. Golde. The cell line patent turned
out to be a valuable invention for Golde, but Moore
received nothing.

Much litigation occurred over who owned Moore’s
cells and whether he should receive some of the royal-
ties from the patent. But the patent on his cell line was
not disputed. And the Chakrabarty decision did not
address the question of whether multicellular organ-
isms (as opposed to unicellular organisms such as bac-
teria) could be patented.

New technologies were being developed during the
1970s and 1980s to create “transgenic” animals. (A
transgenic animal is one that has DNA from another
species injected into its genes.) Soon, patent applica-
tions were being filed. The first patent on a multicellu-
lar organism was granted in 1987 on a “polyploid”
oyster in which more than one set of chromosomes had
been induced. After the oyster patent was granted, the
PTO issued a policy statement saying that people
could get patents for non-naturally occurring, non-
human multicellular organisms, including animals.
One year later, a U.S. patent was issued on the
“Harvard Oncomouse,” one of the first transgenic ani-
mals to be produced.

Researchers at Harvard College had injected an
“oncogene’ into a laboratory mouse to make it more
susceptible to cancer. Because the mouse was highly
susceptible to cancer, it was ideal for identifying drugs
that could be used to treat cancer. No litigation took
place in the United States over the patent’s validity.
But a huge furor erupted in other countries where
Harvard had filed for a patent. The patent was initially
rejected by the Supreme Court in Canada (but later
granted after an amendment). In Europe, the Patent
Office considered the case at length. A particular prob-
lem that the patent faced was that the European Patent
Convention excluded inventions ‘“contrary to ordre
public or morality.” Seventeen third parties opposed
the patent based on moral concerns. But the Patent
Office used a balancing test and concluded that the
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usefulness of the mouse in furthering medical research
outweighed any moral concerns about the suffering
caused to the mice. It upheld an amended patent.

Are Genes Patentable Material?

Gregor Mendel was an Austrian monk who lived and
worked at the time of our Civil War. Mendel grew pea
plants in his abbey’s garden and studied them to learn
how traits (like the color and shape of the pea plant) are
inherited. The units of heredity that Mendel studied are
what we now call “genes.” Genes exist in every living
cell. In the 20th century, scientists learned that genes
contain the instructions for building the proteins that
make cells function and that genes are strung together
as long strands of a chemical called DNA.

A large part of every cell’s DNA has no known func-
tion (and has often been referred to as “junk”).
Identifying the parts of DNA that constitute a
“gene”—i.e., that code for a protein—requires
research and sophisticated technology. It is that
work—the isolation and purification of the gene—that
the Patent Office relies on in issuing patents on specif-
ic genes.

Much controversy has broken out over whether any-
one should be able to get a patent for genes. It is well
established in U.S. case law that one may not patent
the laws of nature or naturally occurring materials. As
the Supreme Court stated in Diamond v. Chakrabarty,
a discovery—such as a plant found in the wild—is not
patentable subject matter. But a “non naturally occur-
ring manufacture or composition of matter” that is the
product of “human ingenuity” can be patented. Thus,
inventions, but not discoveries, are patentable.

Many of the early gene patents were for genes that
encoded for proteins that could be used for medical
purposes. One example is the gene for erythropoietin
(EPO), a protein that stimulates the production of
blood cells. Scientists invented a way to manufacture
the protein by isolating the gene for EPO and putting it
into living cells that produce the protein in large quan-
tities. The EPO protein is used to treat people with ane-
mia (and sometimes misused by athletes to improve
their performances). A patent for the EPO gene was
issued to Amgen, a California company. On receiving
the patent, Amgen sued Chugai, a competing drug
company, for infringing on its patent. Chugai respond-
ed in court that Amgen’s patent was not valid because
it did not meet all the statutory requirements for a
patent. In 1991, a Federal Circuit Court of Appeals

(Continued on next page)



upheld the patent. The court ruled that Amgen was the
first to invent and describe a method for purifying, iso-
lating, and obtaining the DNA sequence that codes for
EPO.

Since the early 1980s, many human genes have been
patented. A study in 2005 showed that at least 4,382
human genes are claimed in patents. (This represents
about 20 percent of the genes in the human body). While
courts generally agree that a gene that has been isolated
and purified should qualify for a patent, many critics,
including distinguished scientists, believe that there
should be limits on patenting genes. Some critics argue
that properties of the isolated gene, after purification, are
not invented by the scientist but rather are the natural,
inherent properties of the gene. And as the biotechnolo-
gy revolution continues, the line between what occurs in
nature and the products and processes used by man to
make something useful continues to blur.

Do | Own My Tissue and My Genes?

Dr. Golde‘s patented Mo cell line was developed with
cells taken from Moore’s body. When Moore learned
about the patent, he sued Dr. Golde (and the company
producing products from the cell line). He argued they
were using his biopsied tissue without his consent. His
case went to the California Supreme Court in 1990.
The court ruled that Moore had no ownership right in
his tissue and therefore no right to share in the pro-
ceeds of the patent. (The court did rule, however, that
Moore could sue his physician for failing to obtain a
valid “informed consent” because Dr. Golde had not
disclosed his personal interests—research and eco-
nomic—to his patient.)

In ruling that Moore had no ownership interest in the
cells taken from his body—and the patent on the
resulting cell line—the court could find no legal
precedents on which to rely. It did note that the patent
on the cell line indicated that the cell line was “factual-
ly and legally distinct from the cells taken from
Moore’s body.” The court relied on this fact to support
its decision that Moore had no ownership right to the
patent.

Having concluded that under existing law Moore could
not sue Dr. Golde for conversion (i.e., for interfering
with an ownership interest in private property), the court
considered whether it should create new law by extend-
ing conversion law to cover cell lines. It concluded that
doing so would likely discourage important medical
research, because it would be almost impossible for
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researchers who use cell lines in their laboratories to find
out where the cell line had come from or whose cells had
been used to create the line. Where such difficult policy
issues are at stake, the court concluded, they should be
decided by the legislature.

Do Gene Patents Promote the Progress of
Science?

The purpose of the patent system is to provide incen-
tives for research and innovation. But many critics
believe that gene patents may be doing just the oppo-
site. An example often cited is the issuance of patents
for the breast cancer gene.

All cancers involve changes in genes called “muta-
tions.” In most cases, mutations occur after birth. But
some cancers, including breast cancer, can be heredi-
tary, which means that the cancer is caused by a mutat-
ed gene present at birth in all cells of the body. Two
genes associated with breast cancer are called BRCA1
and BRCAZ2 (for breast cancer 1 and 2). Women with
a family history of cancer who inherit a mutated form
of BRCAT1 have a much higher risk of developing can-
cer than women in the population at large.

In 1997 and 1998, the U.S. Patent Office issued
patents to Myriad Genetics, a company in Salt Lake
City, Utah. One patent covered the BRCA1l gene
sequence and any method of diagnosing the likelihood
of breast cancer using that sequence. The European
Patent Office granted a similar patent to Myriad in
2001. That patent was one of the most controversial
ever granted. It drew immediate opposition in Europe.
After six years of legal wrangling, the European
Patent Office revoked the patent in October 2007.

Opposition to the Myriad patent was based in part on
cost and access to medical care, and in part on the lim-
itations the patent put on research and new medical
discoveries. Under patent law, the patent holder has
the right to prevent anyone else from making, using,
or selling the invention for 20 years. The holders of the
Myriad patent have a laboratory where they use the
patent information to screen for mutations in the
BRCA genes. But they refused to license the test to
any other companies. So doctors anywhere in the
world were required to send all samples for testing to
Myriad’s laboratory. Doctors in France were angry
with this (in part because Myriad charged a fee of
approximately $3,000 per test, three times what a
French laboratory charged). And perhaps more impor-
tant, French scientists discovered that the Myriad test



Legal Requirements for Patents

The law sets four basic requirements for patents.
For something to be patented, it must be:

1. Patentable subject matter. Only a “process,
machine, manufacture, or composition of
matter” may be patented. The invention must fit
under one of these broad categories.

2. New. The invention must not be generally
known to the public or something that people
have already thought of.

3. Non-obvious. The invention must be different
from prior inventions and not something easily
developed from existing inventions.

4. Useful. The invention must serve a useful
purpose.

failed to detect 10 to 20 percent of probable mutations
in the BRCA1 gene. The patent barred researchers
from developing alternative (and better) diagnostic
tests. Thus, critics pointed out, a gene patent, like the
BRCA patent, can raise the costs of genetic services,
diminish the quality of genetic tests, and interfere with
access to health care.

Should Congress Act?

The Supreme Court’s decision in Diamond v.
Chakrabarty to allow the patenting of living things
was not unanimous. Justice Brennan, joined by
Justices White, Marshall, and Powell, filed a dissent
based on amendments to the Patent Act in 1930 and
1970. Brennan wrote that these amendments were
clear evidence of “Congress’ understanding . . . that
101 does not include living organisms.” The dissent
concluded: “It is the role of Congress, not this Court,
to broaden or narrow the reach of the patent laws. This
is especially true where, as here, the composition
sought to be patented uniquely implicates matters of
public concern.” The majority’s decision echoed the
belief that the concerns about patenting living things
should be addressed by Congress, which, it said, could
simply exclude organisms produced by genetic engi-
neering from patent protection, or could “craft a
statute specifically designed for such living things.”

Many experts in biotechnology and gene patenting
agree that it is time for Congress to pass legislation to
address the many issues regarding biotech patents.
One of those issues is the patenting of human biologi-
cal materials, including the question of whether

Bill of Rights in Action (23:4)
© 2008, Constitutional Rights Foundation

donors of human tissues and cells should be compen-
sated for their donation. A second issue concerns the
negative effects on medical research of patenting gene
sequences. Many experts believe that while processes
and products (e.g., a new drug or a diagnostic test kit)
should be patented, the actual gene/DNA sequence
should be available for use by all researchers. A third
issue concerns the patent process. In Europe, a third
party can file an opposition to a patent. It was this pro-
cess that resulted in the European Patent Office revok-
ing the patent on the BRCA1 gene. Many believe that
a similar process should be put in place in the United
States, since existing U.S. law does not allow chal-
lenges to patents (except for lawsuits asserting that a
patent has been infringed).

Congress will soon have a chance to address some of
these issues. A bill titled the Genomic Research and
Accessibility Act was introduced in February 2007
and is now before the House Judiciary Subcommittee
on Courts, the Internet and Intellectual Property. If the
bill passes out of committee, our representatives will
have a chance to decide whether the current patent law
is promoting or impeding progress in medical and
scientific research and in the development of new
technology.

For Discussion and Writing
1. What is a patent? What purpose do you think
patents serve?

2. What issue did the U.S. Supreme Court decide in
1980 case of Diamond v. Chakrabarty? What did
the court hold? Do you agree with its decision?
Why or why not?

3. Why was the Harvard Oncomouse developed?
Seventeen third parties objected to the patent in
Europe. What is meant by a “third party”’? What
was the controversy about? Do you agree with the
decision made by the European Patent Office?
Explain.

4. What is the controversy over gene patents?

Why did the patient John Moore sue Dr. David
Golde? How did the California Supreme Court
rule in this case? Do you agree with the ruling?
Explain.

For Further Reading

Magnus, David, Arthur L. Caplan, and Glenn McGee,
editors. Who Owns Life. Amherst, N.Y.: Prometheus
Books, 2002.
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The House Acts

Imagine that a U.S. House of Representatives subcommittee is considering legislation on issues related to patent-
ing life. The subcommittee will consider the following issues:

1.

Should donors of human tissues and cells be compensated for their donation if a patent is issued from research
on these cells?

Should it be legal to patent actual gene/DNA sequences or should these be made available to all researchers?

Should a third party be able to file a objection to a patent? Current law does not allow third parties to object to
the granting of patents.

All three of these issues are briefly discussed above in the three paragraphs under “Should Congress Act?”

Form small groups. Each group will role play members of a congressional subcommittee and will decide the three
issues above.

Each group should do the following:

1.
2.

3,
4,

Select a chair to run the committee meeting.

Discuss the first issue, list the pro and con arguments, and decide the issue. Repeat this process for the remain-
ing two issues.

Have the chair assign one of the issues to different members of the group for reporting back to the class.

Be prepared to report the decisions and reasons for them.

Have the groups report back on each issue and then have the class, role playing the House of Representatives, vote
on each issue.

CRF Research Links:

The best place to start your research on the Internet!

Go to www.crf-usa.org and click on Research Links. You will find links to the best resources
on the web—just a click away.

The site also includes links for all subject matter: History, English, Government, Physics,
Chemistry, Law, Art, Health, Algebra, Geometry, and much more.

Ranked one of the “five super-sites” for “research and study” by the Los Angeles Times.
(August 26, 2007. p. C2, "A students’ guide to research online” by David Colker.)
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The Cheating Problem

Students, teachers, and administrators
are grappling with the problem of cheat-
ing in American high schools. The issues
most often debated involve what consti-
tutes cheating, why some students cheat,
and what should be done about cheating.

heating is a serious problem in

American schools. According to a 2006
survey of more than 35,000 high school stu-
dents conducted by the Josephson Institute
of Ethics, about 60 percent of the students
admitted to cheating on an exam during the
previous 12 months. A Princeton University
study in 2001showed that 74 percent of high
schoolers admitted to cheating or plagiarism
at some point during the previous school year.

A similar study of 4,500 high schoolers done at
Rutgers University, and published in 2002, echoed
these studies. Almost three-quarters of the students
had cheated at least once during high school. The
sting of these figures is made worse by the
attitudes expressed by the students. Fifty per-
cent of the students polled said they saw
nothing wrong with copying questions and
answers from a test. Fifty-seven percent of
the students said that copying some sentences
for a written assignment or getting answers
from someone who had taken a test was not a
problem.

The consequences of widespread cheating
are hard to measure, but many think it may
affect the ethical fiber of society. Forty-six
percent of students in a recent Who's Who
Among American High School Students say
that “declining social and moral values” are
the biggest problem facing their generation.
By contrast, only 15 percent of those students
say that crime and violence are the main
problems. Michael Josephson, founder of the
Josephson Institute, concurs, saying that
“we’re harvesting a generation of nuclear
inspectors, auto mechanics, and politicians
who will do what it takes to get what they
want.”
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Studies indicate that large numbers of students have cheated in school.
(iStockphoto.com/Oleksandr Gumerov)

What Is Cheating?

Webster s New World Dictionary defines “cheat” as
“the act of deceiving or swindling.” In the school set-
ting, cheating normally refers to a breach of academic
integrity. According to Gary J. Niels, author of
“Academic Practices, School Culture, and Cheating
Behavior,” academic integrity means “respecting the
value of words, thoughts, images and ideas . . . it
includes an understanding of the principles of owner-
ship with respect to words, thoughts and ideas.”

The principles of academic integrity are fairly sim-
ple. Everyone’s words and ideas deserve respect. No
one has the right to take credit for someone else’s
words or ideas. We must “give credit where credit is
due.” We demand the same from others in return.
This means, among other things, not copying some-
one else’s essay or artwork, forging someone else’s
signature, or allowing someone else to copy our
work.

Cheating takes numerous forms. One of the most fre-
quently cited forms is copying someone else’s work.
Other forms include looking at notes during a test,
writing a report for someone, arranging to give
answers by signals, finding a test in the trash to mem-
orize the answers, and getting answers from someone
who had already taken a test or term paper. Some
actions are considered cheating by some but not by
others, such as studying someone else’s notes or buy-
ing a published study guide instead of reading the
assigned book.

(Continued on next page)



A common cheating practice is pla-
giarism, copying another’s writing
without giving proper credit. In the
Rutgers University study, 57 percent
of the students felt that copying “a
few sentences” from another source
was no problem. Yet some students
copy more than a few sentences, as a
University of Virginia survey has
shown. Faculty at the university say
that the Internet is the “No. 1 societal
force leading students to commit acts
of plagiarism,” according to Wired
magazine news.

The Internet provides a rich source of

information on virtually any topic.
Students can easily copy information
without even typing, insert it in a
school assignment, and pass it off as
their own. For more advanced
cheaters, the Internet has “term paper mills,” databas-
es with hundreds, and sometimes thousands, of pre-
written and ready-made term papers and essays.
These databases offer papers for a fee. For a larger
fee, many of these companies will custom-write
papers. Such companies existed before the Internet,
but the Internet has made them more popular. The
Kimbel Library at Costal Carolina University lists
these companies. In its first listing in 1999, there were
35 term paper sites on the Internet. By 2006, the num-
ber had grown to more than 250 sites.

Many states make it a crime for businesses to write
term papers for students. Businesses get around such
laws by posting disclaimers saying that the papers
they are selling are for research purposes only and are
not to be turned in for class credit.

Why Do People Cheat?

Access to the Internet provides a temptation, but what
makes people give in to such a temptation? There are
many reasons.

Donald McCabe, who conducted the Rutgers
University surveys mentioned above, says: “Students
sense a deterioration of general societal values, and
incorporate that into their own lives.” In other words,
cheating does not have the stigma it once had in
American society.
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Young people demonstrate the well-known phenomenon of “wandering eyes on test
day.” (iStockphoto.com/Lise Gagne)

Some researchers believe economic instability moti-
vates people to cheat. Social critic Christopher Lasch
commented that business competition drives people
not to excel, but rather to “struggle to avoid crushing
defeat.” In a race to get advantages over others, cheat-
ing is tempting.

Studies reveal that students who cheat try to justify it.
Cheaters might resent teachers who give them mean-
ingless assignments or “busywork.” Students might
say that teachers do not seem to care about cheating.
They might complain that cheating is necessary
because the teacher’s pace of instruction is too over-
whelming.

Some students might do their own risk-benefit analy-
sis. They might think that they will not get caught. Or
they might believe that if they do get caught, the pun-
ishment will not be severe.

Often high-achieving or more affluent students find
themselves in an atmosphere ripe for cheating. Many
adolescents in wealthy families endure intense pres-
sures to succeed. According to Niels (who heads the
Winchester Thurston School in Pennsylvania), privi-
leged young people “believe that they must choose
occupations that befit their social status and they must
earn an income which enables them to maintain a
lifestyle equivalent to their parents’.” Niels cites a

study on adolescent alienation, published in 1990 in



the Journal of Research and Development in
Education. 1t states that private schools might unin-
tentionally promote cheating because of the height-
ened expectation that students must perform well
academically. The Whos Who survey, cited above,
also showed that four out of five adolescents at the top
of their classes cheated at some point during their aca-
demic career.

What Should Be Done?

Schools have implemented different methods to curb
cheating. The spectrum runs from open discussion of
cheating and plagiarism in the classroom to school-
wide honor codes. A 1990 study in the Journal of
Educational Research suggested that the impulse for
students to cheat decreases when teachers explain the
purpose and relevance of course assignments. Also,
students feel more pressure when the grade depends
on only a few heavily weighted tests. Increasing the
number and variety of graded assignments lowers the
pressure on students. According to the study, teachers
and students agreed that clear and well-structured
objectives and lessons, teacher communication with
students who have academic difficulties, seating
assignments, and close teacher supervision during
tests all would reduce the likelihood of cheating.

A similar approach could reduce plagiarism on term
papers. Teachers could make interim assignments
before the whole paper is due. These might include a
thesis statement, an outline of the paper, a summary of
the paper, and a rough draft. The teacher would grade
and make comments and suggestions on the interim
assignments. Students would be expected to respond
to the comments in the next interim assignment.

Other studies show that as the risk for students getting
caught for cheating increases, the instances of cheat-
ing decrease. One way to increase the risk is imple-
menting an honor code. A code lets students know that
the school has core values. Many high schools and
colleges already use codes to define cheating and
clearly outline consequences. For example, Brandeis
University’s honor code states that:

Every member of the University community is
expected to maintain the highest standards of aca-
demic honesty. A student shall not receive credit
for work that is not the product of the student’s
own effort.
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It also states if a student “either knowingly or through
negligence” provides “[his or her] own work to assist
another student in satisfying a course requirement,”
then that shall constitute “an infringement of academ-
ic honesty.” The code further states: “Talking during
an examination, or possession or use of unauthorized
materials or equipment during an examination consti-
tutes an infringement of academic honesty.”

Boston College High School requires that all students
and faculty sign an “Integritas Pledge” (“in the spirit
of honor”). Students are expected to write “Integritas”
and their signature on the top of every assignment,
quiz, test, and exam. An elected “Honor Council” of
students, supervised by a faculty advisor, judges vio-
lations of the honor code. In general, the code defines
cheating as “deliberately giving or receiving unautho-
rized information on any assignment or examination,”
and as “passing off or attempting to pass off another’s
work as your own.”

Other schools are turning to the Internet and sophisti-
cated software to combat plagiarism. The digitaliza-
tion of information makes it easy to copy someone
else’s work. It also makes it to easier to catch cases of
plagiarism. Once upon a time, a student could go to a
library, find an obscure book, and copy it word-for-
word without much danger of being caught. Today,
that obscure book is more and more likely to be in a
database, and a student plagiarizing it will be caught if
a school employs the proper technique.

Teachers at some schools rely on Internet search
engines. They simply type a suspicious phrase into
the search engine and see if it appears on the Internet.
But more and more schools are turning to sophisticat-
ed plagiarism-detection services, such as TurnltIn and
MyDropBox. These programs used to be utilized
exclusively by colleges, but today many high schools
also use them. Although each works differently, they
basically detect plagiarism by maintaining large
databases of articles from magazines, journals, news-
papers, books, the Internet, and previously submitted
student papers. When a teacher submits a student’s
paper to the company, the paper is compared to the
database to see if any part of it has been copied.

(Continued on next page)



For Discussion and Writing

1.

Constitutional Rights Foundation is a non-profit, non-partisan educational organization committed to helping our nation’s young people to become
active citizens and to understand the rule of law, the legal process, and their constitutional heritage.

Established in 1962, CRF is guided by a dedicated board of directors drawn from the worlds of law, business, government, education, and the media.

CRF’s program areas include the California State Mock Trial, History Day in California, youth internship programs, youth leadership and civic participa-
tion programs, youth conferences, teacher professional development, and publications and curriculum materials.

Officers: Joseph A. Calabrese, President; Publications Committee: Marvin Sears, Chairperson; Katrina M. Dewey, L. Rachel Helyar, Marshall P.
Horowitz, Walter R. Lancaster, Marcus M. McDaniel, Dian Ogilvie, Peter I. Ostroff, Lisa M. Rockwell, Patrick G. Rogan, Peggy Saferstein, K. Eugene
Shutler, Gail Migdal Title, Russell C. Swartz, Douglas A. Thompson, Lois D. Thompson, Carlton Varner. Staff: Todd Clark, Executive Director; Marshall
Croddy, Director of Programs; Lucy Eisenberg, Damon Huss, and Carlton Martz, Writers; Bill Hayes, Editor; Andrew Costly, Senior Publications

Do you think cheating is more common in schools
today than in the past? Why or why not?

How would you define cheating? Do you think the
following are instances of cheating? Rank the
instances you consider cheating in order of seri-
ousness.

a. A student copies a few sentences off the
Internet into her English paper. She does not
put the sentences in quotation marks or other-
wise attribute the sentences to the actual
author.

b. Almost everyone in a math class is cheating
and doing well. Ron has never cheated but
is not doing well in the class. He decides to
sneak notes into the final exam so that he can
do better.

c. A student gets an A on her history paper. She
sells it to an Internet term paper mill.

d. A student sleeps through class but borrows his
classmate’s notes to study for the exam.

Why do you think people cheat?
It is often said: “Cheaters only hurt themselves.”
Do you agree? Explain.

How have schools addressed the problem of
cheating? What are the pros and cons of these
approaches? What do you think should be done
about cheating? Why?

ACTIVITY

What Should Be Done About Cheating?

In this activity, students discuss and create their own
honor code.

1.

Form small groups of students. Each group should
have a discussion leader, task master, and a
recorder.

Each group should:
a. Discuss these questions:

(1) What should be the purpose of the honor
code?

(2) What values should the honor code promote?

(3) What definition of cheating should be
included in the honor code?

(4) What consequences there should be for
cheating?

(5) How the code will be enforced?

b. Draft an honor code, being careful that the con-

sequences and enforcement correspond to the
purpose and values of the code.

c. Be prepared to report its conclusions to the
questions and its honor code to the class.

About Constitutional Rights Foundation

Manager; Gail Migdal Title, CRF Board Reviewer.

www.crf-usa.org
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Standards Addressed

National High School U.S. History Standard 8: Understands the institu-
tions and practices of government created during the Revolution and how
these elements were revised between 1787 and 1815 to create the founda-
tion of the American political system based on the U.S. Constitution and
the Bill of Rights.

National High School Civics Standard 25: Understands issues regarding
personal, political, and economic rights. (4) Understands contemporary
issues that involve economic rights such as . . . copyright, patents.

National Civics Standard 27: Understands how certain character traits
enhance citizens’ ability to fulfill personal and civic responsibilities. 2.
Understands contemporary issues that involve personal responsibilities (e.g., . .
. cheating on examinations . . . ). (Grades 6-8)

National High School Economics Standard 2: Understands characteristics
of different economic systems, economic institutions, and economic incen-
tives. (4) Knows that property rights, contract enforcement, standards for
weights and measures, and liability rules affect incentives for people to pro-
duce and exchange goods and services.

National High School Economics Standard 6: Understands the roles gov-
ernment plays in the United States economy.

National High School Working With Others Standard 4: Displays effective
interpersonal communication skills. (2) Exhibits positive character traits
towards others, including honesty, fairness, dependability, and integrity

National High School Language Arts Standard 10: Understands the char-
acteristics and components of the media. (6) Understands the influence of
different factors (e.g., . . . copyright laws) on media production, distribution,
and advertising . . . . (11) Understands legal and ethical responsibilities
involved in media use (e.g., . . . copyright laws. . . ).

National High School Business Education Standard 11: Understands the
legal implications of electronic communications and information systems
on business. (3) Knows federal and state copyright and trademark laws that
regulate computer hardware and software.

National High School Technology Standard 3: Understands the relation-
ships among science, technology, society, and the individual. (2) Knows
ways in which social and economic forces influence which technologies will
be developed and used (e.g., . . . patent laws . . . ). (4) Knows that technological
knowledge is often not made public because of patents and the financial poten-
tial of the idea or invention. . . .

California History-Social Science Content Standard 8.2 Students analyze
the political principles underlying the U.S. Constitution and compare the
enumerated and implied powers of the federal government. (6) Enumerate
the powers of government set forth in the Constitution . . . .

California History-Social Science Content Standard 11.11 Students ana-
lyze the major social problems and domestic policy issues in contemporary
American society.

California History-Social Science Content Standard California 12.2
Students evaluate and take and defend positions on the scope and limits of
rights and obligations as democratic citizens, the relationships among
them, and how they are secured. (2) Explain how economic rights are
secured and their importance to the individual and to society (e.g., . . . copy-
right and patent).

California History-Social Science Content Standard 12e.1: Students under-
stand common economic terms and concepts and economic reasoning.

California History-Social Science Content Standard 12e.2: Students ana-
lyze the elements of America’s market economy in a global setting. (3)
Explain the roles of property rights, competition, and profit in a market econo-
my.

California History-Social Science Content Standard 12e.3: Students ana-
lyze the influence of the federal government on the American economy. (1)
Understand how the role of government in a market economy often includes . . .
defining and enforcing property rights. . ..

Standards reprinted with permission: National Standards copyright 2000
MCcREL, Mid-continent Research for Education and Learning, 2550 S. Parker
Road, Suite 500, Aurora, CO 80014, (303) 337.0990.

California Standards copyrighted by the California Department of Education,
P.O.Box 271, Sacramento, CA 95812.
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RESOURCES AND MATERIALS FOR CIVIC EDUCATION

The Development of Law Series Linked to world history standards

Grades 9-12

One of our most popular texts returns in a new edition: Of Codes and Crowns is fully revised and updated. It now
has a companion volume, Of Democrats & Dictators, which begins where Codes leaves off.

Each volume features lessons with short, high-interest readings, discussion questions to facilitate understanding, and

interactive activities to foster critical thinking.

Each volume has an extensive teacher’s guide containing discussion questions and answers and step-by-step

instructions for the interactive lessons.

In addition, our web site offers links to more readings and information. Go to www.crf-usa.org and click on Links.

Volume One: Of Codes and Crowns (3rd Ed.)

From the Ancient World to the Renaissance

Unit 1: Hammurabi's Treasure explores
one of the first-known written codes of
laws, the Code of Hammurabi, based on
an "eyeforaneye.”

Unit 2: Blood Feud highlights one of the
major problems with an “eye for an eye,”
the never-ending blood feud. It tells the
story of Orestes, which is the mythologi-
cal origin of the Greek tribunal, and
examines the tribunal process for settling

blood feuds.

Unit 3: Jewish Law looks at one of the
foundations of the Western legal tradi-
tion, the law of Moses.

Unit 4: Roman Law examines the most influential and sophisticated
legal system of the ancient world and shows how it developed.

Unit 5: Islamic Law analyzes the Sharia, the system of law based on
the Koran and the Sunna (the teachings and practices of the Prophet
Muhammad).

Unit 6: Merry Old England looks at different legal processes in
medieval England—trial by combat and ordeal—and examines the
beginnings of the jury system.

Unit 7: The Magna Carta tells the story of King John's battles with
the church and his barons and how his battles led to his signing the
Magna Carta, one of basic guarantees of English freedom.

Unit 8: The Trial of Gallleo tells the story of Galileo, the greatest scientist

of his time, and his conflict with the Catholic Church, which resulted in his
trial for heresy.

Volume One: Of Codes and Crowns (Third Edition)

#10315CBR Student Edition, 104 pp. $14.95
#10316 CBR Teacher's Guide, 136 pp. $21.95
#10317CBR Set of 10 Student Editions  $121.95

Volume Two: Of Democrats and Dictators
From Elizabethan England to the Modern Age

Unit 1: Sir Edward Coke and the
Common Law explores the develop-
ment of the common law by focusing on
one of its great proponents, Sir Edward
Coke.

Unit 2: The Enlightenment
Philosophers looks at four philosophers’
views on government and natural law—
Hobbes, Locke, Montesquieu, and
Rousseau.
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Unit 3: The Code Napoleon explores
the first modern code of laws, which
became the model for legal systems in
most other nations in the world.

Unit 4: The Dreyfus Affair examines the trials of the innocent man
Alfred Dreyfus and the role the press played in his convictions and
ultimate vindication.

Unit 5: The Totalitarians looks at the perversion of law under Hitler's
Nazi Germany and Stalin’s Soviet Union.

Unit 6: War Crimes focuses on the development of rules of war, their
implementation in the Nuremberg trials following World War II, and the
creation of the International Criminal Court.

Unit 7: Gandhi and Civil Disobedience looks at Gandhi and the
question of when it is proper to disobey the law.

Unit 8: International Law traces the emergence of international law in
the modern age and looks at its value and limitations.

Volume Two: Of Democrats and Dictators

#10360CBR Student Edition, 124 pp. $14.95
#10361CBR Teacher's Guide, 110 pp. $21.95
#10362 CBR Set of 10 Student Editions  $121.95

ORDER ONLINE

www.crf-usa.org

N




Election Central
Grades 9-12

Election Central engages students in
learning about campaigns for political
office. The standards-based curriculum
consists of five interactive activities, putting
students in the roles of candi-
dates, campaign staff, and com-
munity members.

ELECTION CENTRAL

Activity 1: Running for Office
places students on a mayoral cam-
paign team, where they learn
about campaigning and create

ads.

Activity 2: Get the Youth Vote
gives students information on
young people’s voting rates and
strategies for attracting the youth
vote and asks them to create a
strategy for the campaign.

Activity 3: Policy & Platforms
informs students about the public agenda and public policy and lets
them analyze policy proposals using a framework.

Activity 4: Endorsements puts students in the roles of local groups
and campaign teams seeking endorsements from these groups.

Activity 5: Press Conference lets students take the roles of candi-
dates, campaign staff, and reporters in a simulated press confer-
ence.

Each activity promotes:

e Critical thinking and positive dispositions about the political
process.

¢ Understanding of campaign and election processes.

Designed to be completed in two or three class sessions, each
activity provides:

e Afocus activity to introduce concepts and content.

® An application using interactive methodology such as role plays,
simulations, active discussion, and cooperative learning.

¢ Aninformal assessment through discussion of student-created
products or presentations to ensure student understanding of key
concepts.

Perfect for use in classroom settings, after-school programs, clubs,
or leadership classes.

#32050CBR Election Central, 50pp.  $16.95

CityYouth: Ancient History

Travel with your students on an exciting, stan-
dards-based journey to ancient Egypt, China,
Greece, and Rome.

Grades 6-9

CRF's new CityYouth: Ancient
History provides teachers with
13 social studies lessons and
related lesson ideas for core
teachers of language arts, math-
ematics, and science. Its four
units focus on ancient history and
can culminate in a service project.

CityYouth: Ancient History is
divided into four units:

Unit 1: Ancient Egypt explores
the social and political order of the ancient Egyptian city of
Thebes, shows how the Nile helped shape ancient Egyptian civi-
lization, traces the political history of ancient Egypt through the
three kingdoms, and outlines the relationship between religion
and Egypt’s social and political order.

Unit 2: Ancient China explores the geography of China and the
development of ancient Chinese civilization; introduces the social,
legal, and political impact of Qin Dynasty Emperor Shi Huangdi;
examines the ancient philosophies of Confucianism and Daoism;
and looks at developments in the Han Dynasty, including the
opening of the Silk Road.

Unit 3: Ancient Greece |ooks at the rise of Greek city-states and
Athenian democracy under Pericles; compares two contrasting
Greek city-states: democratic Athens and militaristic Sparta; and
explores ideas about what makes a good society from three of the
Western world's greatest philosophers—Socrates, Plato, and
Avristotle.

Unit 4: Ancient Rome traces the history of Rome from its found-
ing myths through the Roman Republic, examines the political and
social institutions of the republic, explores the leadership of
Augustus when Rome made its transition from republic to empire,
and discusses religious toleration and persecution in the Roman
Empire.

Web Links: CityYouth Ancient History Links offer links to addition-
al resources for each unit.

CityYouth: Ancient History
#61401CBR Student/teacher materials 155pp.  $24.95

ORDER ONLINE
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Criminal Justice in America
4th Edition
Grades 9-12

Our most popular publica-
tion, Criminal Justice in
America has been complete-
ly revised and updated. New
and revised readings, updat-
ed statistics, and expanded
case studies make the Fourth
Edition of Criminal Justice in
America the best resource for
bringing current criminal-jus-
tice issues into your class-
room. This Internet-
supported text is perfect for
an entire law-related educa-
tion course or as a supple-
ment for civics, government, or contemporary-issues courses.

CRIMINAL JUSTICE
IN AMERICA

T BT

Its extensive readings are supported by:

Directed discussions

Role plays

Mock trials

Cooperative and interactive exercises

Activities to involve outside resource experts

Research activities for students to use the library or Internet
Resources on our web site

The Student Edition is divided into six units:

e Crime includes sections on victims, victim rights, history of
crime, methods for measuring crime, youth gangs, white-col-
lar crime, swindlers and con-artists, elements of crimes, mur-
der, theft, hate crimes, cybercrimes, and legal defenses to
crime.

* Police includes sections on history of law enforcement, crim-
inal investigations, crime labs, search and seizure, interroga-
tions and confessions, the exclusionary rule, the use of force,
police corruption, racial profiling, and police-community
relations.

® The Criminal Case explores a hypothetical criminal case
from arrest through trial. It includes sections on all the key
steps of the criminal trial process. It also includes sections on
judges, prosecutors, defense attorneys, and the rights of
criminal defendants.

e Corrections includes sections on theories of punishment,
history of corrections, sentencing, alternatives to incarcera-
tion, prison conditions, parole, recidivism, capital punish-
ment, and current debates on corrections.

e Juvenile Justice includes sections on the history of the juve-
nile system, delinquency, status offenses, steps in a juvenile
case, rights of juveniles, juvenile corrections, transfer to the
adult system, and death penalty for juveniles.

e Solutions includes sections on the debates over the cause of
crime, racism in the justice system, history of vigilantism, pol-
icy options to reduce crime and make the criminal justice sys-
tem fairer, and options for individual citizens.

The Criminal Justice in America Teacher’s Guide provides
detailed descriptions of teaching strategies, activity masters,
chapter and final tests, background readings, and extra resources
to supplement the text.

Web Links: The Criminal Justice in America web site offers links to
supplementary readings, the latest statistics, cases mentioned in the
text, and much more.

Criminal Justice in America

#10120CBR Student Edition, 360 pp. $19.95
#10121CBR Teacher's Guide, 90 pp. $9.95
#10122CBR Set of 10 Student Editions  $189.95

The Challenge of Diversity
Linked to U.S. history standards

Grades 9-12

This 72-page supplemen-
tary text provides an in-
depth look at issues of
racial and ethnic diversity in
the United States. The book
is divided into five units:

Unit 1: The Ideal of Equality
focuses on the constitutional
and legal doctrines that devel-
oped to ensure minority groups
equal protection under the law.

Unit 2: A Diverse Nation provides a brief historical review of the
experiences and struggles of various ethnic groups during the
19th and first half of the 20th century.

Unit 3: Civil Rights Movement covers the turbulent period
between 1954 and 1975 that changed America forever. It exam-
ines the social protests, landmark Supreme Court decisions, the
Civil Rights Act of 1964 and Voting Rights Act of 1965, and
Mexican-American activism.

Unit 4: Issues and Policies explores current issues of diversity—
affirmative action, bilingual education, multiculturalism, repara-
tions, hate crimes, and the extent of progress in race relations.

Unit 5: Bringing Us Together tells of governmental and grassroots
efforts to bring people together and provides students with ideas and
resources for service-learning projects.

A separate Teacher’s Guide provides instructions for interactive
lessons based on the text. Also included are Civil Conversations
on provocative issues, Diversity Checklists showing students how
to approach issues of diversity, and Profiles of important historical
and contemporary figures.

o Fullyillustrated with photos and cartoons

*  Perfectfor 19th and 20th century U.S. history, government and
civics, contemporary-problems, and law-related courses

e  Eachlesson linked to civics and U.S. history standards
The Challenge of Diversity
#10820CBR Student Edition, 72 pp. $9.95

#10821CBR Teacher's Guide, 40 pp. $8.95
(Includes 19 reproducible masters)

#10822CBR Set of 10 Student Editions ~ $94.95



The Constitution & Bill of Rights

PowerPoint teaching tools featuring graphic presentations and classroom activities

Bring life to your classroom presentations! Each of the five PowerPoint presentations uses animated graphics to present content on the U.S.
Constitution and guide students through an exciting interactive classroom activity. Also included is a teacher’s guide with talking points to
accompany the content presentation, step-by-step teaching procedures for the activity, and student handout masters.

The Constitution & Bill of Rights: An
Introduction
Grades 5-12

The Constitution & Bill of Rights: An
Introduction traces the development of the
Constitution and Bill of Rights. The presenta-
tion provides a focus discussion, walks stu-
dents through the creation of the Constitution,
and introduces each of the 10 original Bill of
Rights amendments and the 13th, 14th,15th,
and 19th amendments. It concludes with a
graphic version of CRF's popular activity “A
Visitor From Outer Space.”

The Constitution & Bill of Rights: Introduction, CD-
ROM, PC Compatible

#10740CBR $16.95

The Constitution & Bill of Rights: Due
Process, Volume 1
Grades 7-12

The Constitution & Bill of Rights: Due
Process, Volume 1, provides students with
background on the concept of due process
and introduces the related amendments
from the Bill of Rights. The presentation also

The Constitution & Bill of Rights: Equal
Protection
Grades 8-12

The Constitution & Bill of Rights: Equal
Protection introduces students to the key
concepts of equal protection in the 14th
Amendment. The PowerPoint presentation
concludes with a moot-court activity, Gratz v.
Bollinger: A Supreme Court Case, on affir-
mative action.

The Constitution & Bill of Rights: Equal Protection
CD-ROM, PC Compatible

#10742CBR $16.95

The Constitution & Bill of Rights: Free
Expression

Grades 7-12

The Constitution & Bill of Rights: Free
Expression introduces students to the con-
cept of free expression as outlined by the
First Amendment. The PowerPoint presenta-
tion concludes with a moot-court activity,
Hazelwood v. Kuhlmeier: A Supreme Court
Case, involving the censorship of school

The Constitution & Bill of Rights: Due
Process, Volume 2

Grades 8-12

The Constitution & Bill of Rights: Due
Process, Volume 2, further introduces stu-
dents to the concept of due process from the
Bill of Rights. The PowerPoint presentation
concludes with a moot-court activity,
Chicago v. Morales: A Supreme Court Case,
involving a gang ordinance.

The Constitution & Bill of Rights: Due Process,
Volume 2, CD-ROM, PC Compatible

Order online at: www.crf-usa.org
Order by credit card toll free:
1-800-488-4CRF

Prices valid until May 1, 2008.

( )AmerEx ( )MC ( )Visa #

explains the trial and appellate court sys- newspapers #10751CBR $16.95
tems. It concludes with a moot-court activity
based on California v. Greenwood. a land- The Constitution & Bill of Rights: Free Expression
mark search-and-seizure case. EPAROLY HE Conmosiflolce
The Constitution & Bill of Rights: Due Process, #10743CBR $16.95
Volume 1, CD-ROM, PC Compatible
#10741CBR $16.95
ORDER NOW: www.crf-usa.org
Qty. Item Unit Price Total
Name
School/Organization
Street Address
Total Order  Shipping/Handling Subtotal
City/State/Zip $0-15.00 $ 5.50 .
$15.01-35.00 $ 6.50 Sales Tax 8.25% (CA. Residents Only)
$35.01-70.00 $ 8.00
Telephone $101.00 - 300.00 $16.00
$300.00 + 6% Total
o-mail () Checkenclosed ( )Purchase orderenclosed ( )Please bill my credit card

Exp. Date

Signature

Mail purchase orders or checks payable to: Constitutional Rights Foundation,
Publications Dept, 601 South Kingsley Dr., Los Angeles, CA 90005-4128

BRIA23:4



LANDMARKS: Historic U.S. Supreme Court Decisions

Grades 9-12

U.S. Supreme Court cases have greatly affected
U.S. history. Let your students discover some of
the most important cases. Each reading in the
student text focuses on one case, giving historical
background, outlining the decision, and explaining
its significance.

A separate teacher's guide contains lesson plans for each
reading. The plans include focus activities, discussion
questions with suggested answers, step-by-step instructions

ELECTION CENTRAL
for interactive activities, and debriefing questions and

suggestions. Engage students in learning
about campaigns for political office.

The student text begins with a reading on how the Supreme Court
works. The book continues with readings on important cases such as:

Marbury v. Madison (1803), McCulloch v. Maryland (1819), Dred Scott
v. Sandford (1857), Brown v. Board of Education (1954), Gideon v.
Wainwright (1963) , Miranda v. Arizona (1966),U.S. v. Nixon (1974),
Regents of UC v. Bakke (1978), Texas v. Johnson (1989), and Bush v.
Gore (2000)

Landmark Supreme Court Decisions

#10420CBR Student Edition, 114 pp. $14.95

#10422CBR Teacher's Guide, 74 pp. $21.95

#10421CBR Set of 10 Student Editions  $121.95

See page 23 for ordering information. See page 21 for more information.

ELECTION CENTRAL
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